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Rober t  J '  Carro ' lL  and Doi rothy Carnol l  hav ing f i led.  appl icat ion

for  rev is ion or  re f l tnd o- f  Per .sonal  Incorre taxes addi t ional ly

as ' sessed  fo r  t he  yea rs  1949  end  r95? . ,  and  sa id  appL ice . t i ons  hav ing

been derr ied,  e .nd a h 'ear ing having been held befo l "e Franeis  l ( .  Boylan,
Esq ' ,  F lee r ing  O f f i ce r  a t  t he  o f f i . ces  o f  t he  Depar tmen i  o f  Ta :<a t i on

and Finance,  B0 Centre Street ,  i rTew Yor"k,  New york,  on October  B,  1969

and  the  app l i can t  t axpa" l re r ,  Rober i  J .  ca r . z ,o I l ,  hav ing  appeared  i n
person and'  the Tncome Tar  Bu.r 'eau of  the L-epar tment  hav ing appearec i .
b ) '  Ed r , r and  H .  Bes t ,  counse l ,  ( a tbe r t  Ross i ,  Esq .  o f  counse l ) ,  and  t he
reco: :c l  hav ing been read,  upon due del iberat ion the State Tax corur is*s ion
her"eby f ind_s that :

1 '  By  t ' ; o  no t i ces  o f  adc l i t i onaL  assessnen ts  o f  i ncome tax ,
assessnent  nurnbers 050681 ana o!06g2,  both dated J , . ry  ?g,  Lg63,
the Depar tment  of  Taxa. t ion and Finane.e,  pur-sus.nt  to  prov is ions of
Tax  Law  $ : zz  assessed  adc i i i i ona l  t ax ,  pena_ r_ t ; r ,  an< l  i r r t e r "es t  by
reason of  Fe dera. l  ac l jus imenl ,s  to  the taxpa; ,6ps r  pede: :a1 ret ,ur .ns for .
the yeai 's  1949 ancl  1952 and the ta : tpe.yer ts  fa i l - r i re  to  conrp ly  ry i th
the Depa.r" tment  t  s  : 'equests  to  submit  cer ta in  in fo: . .ms. t i -on recue-q. i :ec
b. t  l -e t ters  d"ated Au.gust  2 ,  '962 ancl  Janl r , . . r r , ; r  J l  ,  !963,

on  f i - nd ings  o f  a  Fede 'a l  ad jus  ted  g ross  i neo ,ne  fo : r  i he  r rea r .
19119 in  the amount  of  $ f  gr l [g ,  an anonnt  er reaier  | ,ban the. t  TeTio. r ted
in  the  s ta te  re tu rn ,  t he  Depar  tmen t  assessec i  add i t i ona ' l  po rsona l
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i ncone  t l : 1 ,  i n  t he  eno r rn t  o f  : i r 615 .98  r . r i l ; h  a  pena l t y  o f  f  i f  t ; "  l e : : cen f

i nbe res t ;  ab  s i - : q  pe rcen t  t o  Sep te rabe r  l - 5 ,  1953 ,  t o  a .  t o ta l  o f  t axes ,

penai t } '  and in terest  in  the amount  of  $ t l1 .aZ. t l t r .

As to  the year  LC;52,  the .c i 'edera l  ad justed gross income l ' ras

for .mr i  to  be the amounts of  $ f f r050,  an<1 addi i ional  normal  tax was

assessed  i n  the  amoun t  o f  $258 .32  t ^ t i t h  a  pena l t ) '  o f  f i f t y  pe rcen t ,

and  i n te res t  a t  s i x  nencen t  t o  Sep tember  15 ,  1953 ,  t o  a  to ta l  o f

t a : ces ,  pena l t y  an rL  i n te r "es t  i n  t he  amou .n t  o f  $5118 .93 .

2 .  By  app l - i cab ion  fo r  r cv i s ion  o f  re fuud  as  to  bo th  yea rs

unrler con:i ideratj-on, 191+9 and 1952, the ta: '"payers nade three

ob jec i j . ons ,  t ha t  no  hea : : i ng  had  been  g i ven ,  t ha t  t he  S ta te  Ta .x

Cor , rm iss ion  l acked  j u r i sd i c t  j - on  to  ma . l t e  t be  assess r len i s ,  and .  t ha . t  t he

asses.srnents r . then rnade r . . re?e barred by the appl i .cable s tabute of

l irai ta ti- ons ,

3 .  The l redera l .  ar ! . justed gross income of  the taxpayer"s  for

the years l9 l+9 anC 1952 l ras found by the In ter .na l  Rerrenue Serv lce

to  ha ' re  been  the  amoun ts  o f  $ f8 r l [B  ano .  $ t t . r o60  respec t i - ve l y  as

s ta ted  i n  pa rag raph  t  he reo f ,  i t  i s  f ound .

Upon the foregoing facts  anc l  f ind i -ngs the State Tax Cornmiss j -on

her "cby  de te rm ines :

A .  Tha t  t he  assessmen ts  se t  f o rL t r  i n  pa r .ag raph  1  above  h re re

Ia'^rful.fy ma,de pursuant to Ta;c Lar.r $ lZ;.f  whj.ch since 19h9 has

prov ided tha i ,  i f  a  r taxpal ter  shal l  fa i . l -  to  repor t  a  c t range or

correc i ion by the Cormiss ioner  of  In ternal  Reveot le . . .  e  the amor-r .n t

o f  t a r :  due  ma l r  be  assesseC a t  anJ  t ime .

A' l  thormh.  wi - th  reference to  retur"ns or ig ina l ly  tnade before the

ef feet ive c la te ( . lu ly ,  I9Lf9)  o f  the amendr, rent  to  th is  subdiv is ion

(  T .L , .  {  j z3 . } ) ,  t he re  r , r as  a  se tL l - ed  po - l - i c y  t ha t  assess rnen t s  nade

by reascn of  an orn iss icn to  repo:r t  a  Federa l  change cou ' l .d  on ly  be

m:r ' r le  i f  fur ther  assessrnents genere l l ; '  l ' Iere not  a l - r 'eac l i  ba i ' rec

( :s  of  Ju. ! ; r r19h9 )  t : , '  |he o i ;hez '  appl - icabl -c  s la t r - r r -or ; r  t ine

l - i rn i .  ta t ions j -n  ef  f  ec i  a t  the t ine of  the : -91+9 srnenl tnent ,  { ; } ra  t

noJ  i  n " r r  doa r  no r  a f fec i  t he  assese raon ts  under  cons iCer :a t i on  he le ,
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vrh ich r^rere for  the yeai .s  19119 arrd I952r  8.s  to  which years the ear l ier

t ime  l i n i t e t i ons  had  no t  run ,

'  B.  That  the in for rnat ion ap to  the federa l  chan4es was not

receivecl by the Department u-nlaviful l .y, since, pursuant to forrrer.

I n te rna l  l l evenue  Code  Sec t i on  55 (b )  o f  t he  1939  Code l  i nspec t i on

r-" ' .o f  F 'ede ' ra l  neturns by t l -e  State Tax Cornmiss ion or  i ts  representat ive

was au- thor i  ?"ed.

C.  The sa id  assessments ,  se t  fo r th  in  paragnaph 1  are

a f f i rmed bu t ,  a re  mod i f ied  to  : :emi t  the  pena l t ies  assessed pursuant

to the aui;ho.rj.ty of Tax La,i,r $ 379.2,

The assessment as to 191t9 is the

ad.d. i  t lona. l  Derrs onal  income taxes ,

\ he  sa id  r . es ta ted  assess rnen ts  a re

rate of 6f i  per annurn from July 2g, 1963

And i t  so Order .ec1.

DAlliD: Alban;r, liY

. ^a : c l - . 9 ,  l t ? f

sub jec t  t c  in te res t  a t  the

unt i l  payrnent is made,
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amount of  $616 .98  fo r

Tl^re asiessraent tor  1952 is the anou-nt  of  $Z5B.3Z for

add i t iona l  persona ' l  income taxes .
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