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DEfERi,TThTATION

The ta. ; r1 :ayer  nav ing f i led an app)- lcat ion purst r -ant  to  Tax La.w

Sect ion 37l l  for  r "ev j -s io :1 or  re funrJ of  personal -  tne.o lae tazes inposed

by Art ic-r-e l-5 o.f the Tax Lar.r for the years L9ly2 through 1957, and

such appl ie : t ion having been denieC ar id  a hear in6 t l :ereon duly

denanclcd. and he-]-C. ancl the r.ecorC having been Cul-y exa:nined. and

a n n o r ' r l n r a A
v !/-, J. -) : '-r t .:. r/ !r t

I ' he  S ta te  Tax  Comr i ss lon  he reby

i?IT{DS

(1 )  The  so le  i ssue  ra i seC a t  t he  hea : ' i ng  o f  t h i s  case  i s  t he

nesj-dent status o.f U"orran Dambacber fron ]t9L|2 through L957 uncler

Tax  Law Sec t i on  350  (7 ) .  The  compr r ta t i . on  o f  t he  assess rnen ts ,

otherri ise r lLr.e, is conced.ecl. to be co:rect anC shor,+ a tax due, exclusir, 'e

o f  i n ie res t  and  pena l t i es ,  as  fo l l o ' , , r s :
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(e)  A payraent  of  $1 l l r  6Lv5, !o  vras made in  1965 towand any

ul t i rnate r  iab i l - i ty .

( : )  Thc ta :<payer ,  Herman Dambacher ,  ?ras born in  Ind ia.napol is ,

fnd iana,  i -n  1893,  l le  fo l lovred a fara i ly  occ l rpat ion of  brerrnaster .

(h) Frorn 7i"925 to 1930, the taxpa;rer 1iveC and r,.ro: 'ked as a

brer , ' ' raaster  in  Havana,  Cuba. .  In  L93O, he le f t  Cr- rba becauge of

pol i t ica l  unrest  and ' l . rent ,  sLr .ccess ive l ; r ,  to  Centerreach,  I Ieu York l

to  Tro; ' ,  Ner^r  York;  to  Phi r -adolphia i  ta  Bal t inore;  and to  Syraeuse,

IIei;  Yoi. l i .  Hj.s lasl, nnrn' lnrnl lel-rt and. place Of di.:e1-' l- ing befO:'e

leavin-g bhi:r corr.ntry aga.in in 1![2 r^ras in Syracu$e, ]Iew YorJ<.

(5)  In  the e: i r ' ly  l -930ts,  the ta . :<payer  and h. is  r ' r i fe  acqui red,

moai  Aan{- i  o ' l  n , " fopef ty  AL Centef . f .eaCh,  Tr : r rm Of BfOOI 'J}aVen,  [OOg- ' - - I ' + r v q  v r : ,

Is l .and.  This  l ras purcherser l  f rom his  wi fers  re la t i r res and r^ras c lose

to the ] ro : ' re  of  h is  i . : i fe ts  par .ents .  T lh.e taxpayer .  l ived her .e fo : r

tr.rc lrea.rs bu.t r. ;as not r., loi,king r,*: i l -e ho C.id so because of prohibit ion.

Ttrereafter., ta.xpa;rer rente,C. cl.v;ol l inghouses in the city r"rhere he

r.rorlcod. IIe cont:Lnued to ornrn the Centerreach propenty unti l  his

dea th ;

(6, )  In  1) \2 ,  the taxpayer  l {ent  to  Caracas,  Venezuela,  to

s tar t  ernployment  rv i  t t1  C .  A.  Cervecer ia  Caraeas,  a  bret rer?y.  I Ie

l- i-r 'ecl in a hoi:se o'r. lneC- b;r h: ' .s e' ir l}) l .oyc:3. ( fne assessrnents irrrputo

the valrre of the ho'-rse to ta:epc.lrer as tai iable incone.) ITe

furn ished.  th is  hor- rso h insel f  and haC servants.  I Ie  had perrnanent

rcs ident  s tatu-s  r rnder  Vene zrre lan la i^r .  Around 1950 he found

another  e i r rp lo ; rc r  nee: ! :  Cara .ca .s r  p r r t : chased.  h is  o rnr  hone anr l  s ta ; re f l -

r r n f i t  r o ( z  3 e f o r e  h e  l e f t  I i ' e n c z ' J e l s . ,  h e  n o t i f i e d .  h i s  c o r l : e s p o n d e n t s- - . - / 1 .

that in the futr-rre his per":ranent res-i-dence r 'ro',r ld- be Ccnte:.ree.ei:,

lTe:'r Yo:'lr .
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(?) In Ag57 ta:<payer retu.rr : .ed to th is country and l lved in

the  house in  Center rcach.  He d ied  in  l v la rch  L959.  A t  h is  death ,

he had substant ia l  investments in Venezuela and st i1 l  owned the

house in  Caracas .

(B) From tgl+z to 1957 the ta:rpa.yer carce to the United States

tvro or, .  three t ines for .  not  rnore than l0 days each and vis i ted f r iends

in F]o: ' iC.ar New Jerse;rr ,  Troy,  and Center l 'eaeh.

(9) From t9Ll] to l-g5'l+ the taxpayer.ma.Ce lar-ge contributions

to a 1,iasonj-c hcrne in E-l. iza.bethtoun, Pennsyl-rrania, neal? to l lhich he

had for": ,qer. ' t  v l ivct l  a.nd r^ro: 'kec- ' . .

(10)  D ' - r - r ing the s , . r inneys f r .on f9 l t .2  to  f957,  the taxpayerrs  wi fe

f reo,u.entJ-y  v is i tec l  Cei : : te  r reach ancL voteC.  oe.cas ional ly  in  loca1

el"ect i  ons .  , , t ien she r+as not  t l :c re,  the house was t rc losed Upt t ;  anC

the p ipes I . rere d: .a ined to  pre vent  f ree z ing in  r . r ln ter .

( f - f . )  T1:e ta . .xpaye:" ts  d.aughter  tcst i f ie{ i  that  the taxpayer  a lways

:.egarr3-eC. as his }:o:'lc the p1.ace 't','herc lr.e lroi-tred'.

(12)  Al though the recorc i  is  Lcng,  i t  is  d .evoid of  d-oc i - rments or

test i raony ind. icat ing the taxpayer  hac l  any personal  in terest  in  the

State of Ner.l Yot"k..

lJpon the foregoing

th.e State Ta.x Conmi- ls ion

DIiTJtrRI{INES:

B. Tb.e ta:r-pa.Yer did" not sPenC

State d,uring the taxa.1:l-cl pericds in

resi-dent of the State of l iei. i  Yorlr-.

C "  fhe noi ; ices of  adc l . i t ional -

f ind ings and a l l  the ev idence j -n  the case,

hereby

/r. 1nne ta,.tpalrer ",.las not a doi:r.ici1ia::y of Nel'l Yo:'lc d.u:-ing the

taxeb le  ; l eans  i n  q r ; . ss t i on "

ncre than L83 daYs in Nel 'r York

o,uestion and. r., Ias not a statutor' ;r

as sessreen|-s  a: 'e  e. f roneol ts  in



thc i r  ent i rc ty  a.nd are hercby

l r  -

cance led  i n  f u1 l .

Dated^: Albany, I iev,r York

March $,  1970
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