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STITE OF 'Y YORK ' .

STATE TY COMBISSION , ’ .

In the Matter of the fpplication

..
L8

of the

se

ESTATE OF PHILIF D{CRSKY : T DETERIMINATION

For Nedetermination of 2 Deficiency or
for Nefund of Personal Income Taves

Under /Zrticle 16 of the Tax Law for the :
Years 19%6 and 1057

Tke executor of the Estate of Philip Dworsky, having filed

pd

an application pursuant to Tax Law, Secticn 274, for revision

Y

of personal inceome tax imposed by Article 16 of the Tax Law for

rears 1056 and
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issued under date of January 20, 1960 and such applicaticn

having heen denied and a hearinc thereon having been scheduled
and held hefore Micel C. Vright, Feering Cfficer, and the recoxrd

thereof having reen duly exemined and CDﬂ’lﬂ9*°u,
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commission hereby
FINDS:
(1) The issues in this case are whether certain licuidating

distributions from the Gladfil Company, Inc., are cenital or

ordinary in character and, further, wvhother the decedent *taxoayer

veers in cuestion with the result that he did not receive the

(2) The decedent vas the ovner of rocord of 2 2% irterast

s,

\)

in the stock of Cladfil Cermpanv, Tnc., during the *axeble ve
Dany 8 > taxable ve

(2} The recoxrd ovnershio of +the Cladfil Comnanyv, Tnc., a*
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brother, lMoses Dworsky, who was his nartner in menv business

W

enterprises, Sometime prior to 1947 the record ovnershin of

the 25/ intercst owned beneficially by lMoses Drorsky was trans-

ferred to the name of !Moscs Dworslhy.
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arocered in or naffoﬂ throuch the estate of Philip Dworsky or
appeared in the ostate tax reoturn of his estate unon his death
Althouch Philip Dvorshy diad subs secvent’ to the taxeble vears
here in cuestion, no assignment has been shown subsecuent to

the texable vears in ouestion.

() On November 7, 1¢47, Philip Dworsky heneficislly

assicned to his daughter, Miriam Chler, a 12 1/277 interest in
the cornoration,

IWCG; on ?‘C"‘ ](,\/:7 tt"}‘;":’ \;’OT_‘]( ")"rf‘, '.")al “';n\

(7} Letters datad Sentember &, 1041, Decarhar 2, 1041,

the amounts recsived on distributions from Cladfil Tompany, Inc

and acdviead him *to include +he income vortion thereof in his &

returns, ?

Upon the foregoing findings and 211 the evideance in the
case,

The Ztate Tax Commission hexreby

DETERITINES:

(~) The tawpaver has carried the burden of proof that th

decedant held no heneficial interest in the Cladfil Company
Inc., 207 2acordinslvy no amcunts reneivad therofron are tawabl
to this taxravar,
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2 lMarch 2, 1944, show that Fhilin Dvorshy paid his son, DNavmond
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(R)Y The notice of additional assessment 1s erroncous in
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DATED: Albany, New York

STATE TaAMY CCIMAISSION

Lerch @, 1970
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