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The taxpayer f i led an application for revision or refund of addit ional

personal  income tax assessed for  the year  1955 under  Ar t ic le  16 of  the Tax

Law. A hear ing was held upon said appl icat ion on September 22,1964 be-

fore Vincent P. Molineaux, Hearing Officer, at the New York City Office of

the State Tax Commission, B0 Centre Street, New York City, New York, at

which taxpayer was represented by Phil ip Mil ler, a cert i f ied public accoun-

tant, with off ices at l0 East 40th Street, New York City, New York

Subsequent  to  the conclus ion of  sa id hear ing and on or  about  ]une 23,

1965, a power of attorney executed by the taxpayer was f i led with the State

Tax Commiss ion,  pursuant  to  which Edmund C.  Gra inger ,  I r . ,  Esq. ,  o f

152 West 42nd Street, New York City, New York, was authorized to represent

the taxpayer in this proceeding.

The record having been duly examined and considered, the Tax Commis-

sion hereby determines:

FINDINGS OF FACT

IN THE MATTER OF THE APPLICATION

OP

1 .  Under  da te

Finance duly notif ied

due on h is  1955 State

his taxable income of

374 -

of  December l l ,  1958,  the Depar tment  of  Taxat ion and

the  taxpaye r  tha t  an  add i t i ona l  t ax  o f  $7697 .96  was

income tax return predicated upon a net lncrease in

S109 ,970 .88  based  upon  t he  f o l l ow ing  i t ems ;
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A. Interest income on Appalachian Electr ic bonds not
reported

B . Interest income on Appalachian Electr ic bonds at
date of sale on 6/29/55 . 729 . I 8

2  , 000 .  00
C. Traveling and entertaining expenses disal lowed as

p'ersonal and/or unsubstantiated

D.  Medica l  deduct ions c la imed as 5% of  the balance
as adjusted ( I ine 35,  page 2,  o f .  taxpayer 's  1955
lncome tax return) exceed total medical expenses

E. Deduction claimed for legal fees incurred in connection
with proposed sale of personal residence disal lowed .

F. Deduction claimed for amortization of bond premium
disal lowed I  05  ,000 .  00

TOTAL. .  .$ r9a ,475-58

Credit was qiven to the taxpayer for the following items:

lG. Deduction for interest expense incurred in con-
nection with purchase of Appalachian Electr ic
bonds not claimed in tax return, not
a l l owed  , .  . $S ,276 ,25

I  ,009 .  66

9 ,330 .49

1H. Addit ional al lowance for contributions
reason of increase in taxable income

Net increase in taxable income

by
.  19  , 228 .45 _24,59 !  70

$ t  0g ,970 .  88

2, The taxpayer t imely f i led an application for revision or refund of

sa id addi t ional  personal  income tax of  $ZASZ.96 assessed for  the year  1955

under Art icle 16 of the Tax Law but at the hearing objected only to two of

the above i tems,  namely the d isa l lowance of  the deduct ion of  $9330.49 for

legal  fees ( te)

amortization of

and the d isa l lowance of  the deduct ion of  $105,000 for

3 .  Tha t were paid in connec-

estate,  which wastion with l i t igation result ing from a proposed sale of real

inherited by the taxpayer and others.

qoNCIjuqIoNS QF LAw

l .  .Taxpayer 's  content ion that  legal  fees of  59330.49 incurred by ieason

of l i t igation result ing from the refusal of the purchaser of certain real property

a bond premium ( t f1 .

t he  sa id  l ega l  f ees  o f  $9330 .49  deduc ted
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to close title to the same were a pro_per deduction is completely without merit'

The taxpayer was not engaged in the real estate business '  The real property

invoLved was inherited by him and others, and the legal fee lncurred is part

of the cost of disposing of the real property and is deductible only against

the f inal sel l ing Price.

2 '  The d isa l lowance of  the deduct ion of  $105'000 for  amort izat ion of

the bond premium was proper as the Manual of Policy of the Department of

Taxation . and Finance provides that such a deduction is not allowable in the

case of bonds which an individual holds free of trust

3. Taxpayer,s application for a review of the addit ional assessment

of  $7697.96 as addi t ional  income tax for  the year  1955 is  denie 'd '  Said as-

sessment is aff irmed and the taxpayer is directed to pay to the State Tax

Commiss ion thesumo f$T69T .96 , t oge the rw i t happ rop r i a te i n te res tandpena l t y

as provided by law.
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DATED: At AlbanY, New York,
this 26t1n day of

MaY  1970  '
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