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STATE OF NEW YORK

STA1S TAX COMMISSION

In the Matter of the Application

of

SAMIIEI M. and MURIEL F. KOENIGSBERG

For" Revision or Refund of Personal
Ineome Taxes under Antiele 16 of
the Tax Law for the yeat' L957
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t lmeliness of the

New Yor"k State of

a fron-tsesldent retunn

income fnom the

Wlsan and Schapino,

/G

TLre taxpaye:rs baving fl1ed an appLlcation punsuant to Section

3?h of the Tax l.aw fon refunct of personaL Lncome tax paid on

April 18, 1956, end trmposod by Artlcle tr6 of the Tax Law fon the

year 1955 and.'such appl,ication -having been denl.ed and a heaning

thereon having been duly demanded, and heLd before Nigel G. Wrlght,

EeanLng Office:r, and the recor"d having been duly examl.ned and

cons idered,

the State ?ax Commission hereby

FIND$:

1. Tbe issues ln tbis hearing are the

appllcatlon for refund and the allocatlon to

executorfs fees eanned by a non-nesident.

?. fhe 1955 tax r.eturn of taxpayers is

( IT-2O3) t is t ing on page 2,  part  2,  l lne 3h

rEstate of Elisha M. Fri.edman, c/o Schapiro,

only

wlth

111 Bnoadway, New York Cityn the'sum of $23,91+5.63. This is the

Lncorne listed on the return and the only infonmation given

nespect to such lncome.

3. The estate wae the estate of  taxpayerts uncle,  a resid,ent

of New York. Taxpayer qual.ified. as executon in the Su:r'nogates

Count, New Yonk County in Apntl l95L whi.le he also was e nesident

of llew York. 
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4. Taxpayer bocame a resldent of New Jersey ln L952. In

July L995, the taxpayen mad.e his final accountlng and received, hl.s

fees as executor. On the advlce of, the attorney for the estate,

he lncluded the entine fee, without allocation, in hls tax return.

5. Ttre applicati.on for iofund was received by the [r6partrirenf,

on July 11, L958. It alleges that the executonrs fees should have

beon allocated partLy to New Jensey. It was denied on February lJ,

1959, and the d.emand for hearing was filed on May 1[, L959.

Upon the foregolng flndlngs and all the evid,ence ln the cas€

the State Tax Commission hereby

DEIERMINSS:

A" The appLication for refund was fi led two yeans and three

months aften the neturn was fiLed and, thenefore, was th:ree months

late under the provisions of Tax taw Section lJl1.

B. The Commlsslon wLll exencise its power to make a nefund

unden Tax Law Seetion 373(gl and. ln contravention of Section 37h onl.y

where the mistake alleged to have been made in the p:reparation of

the return is obvlous from the face of the neturn itself. Such porrer

ls discretionary wlth the Corrunisslon.

C. Ttre demand for a heaning is denied end the deniel of the

application for refund ls affirzned..

STAIE TAX COI4MISSIONDAIED: AJ-bany, l{ew York
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