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STATE OF I{EW YORK

STA1E TAX COIIMISSION

In the Matter of the Application

o f

PHY:LLIS B. LAMBERT

Fon Revis lon or Refund of  pensonaL
Income Tax unden Anticle 16 of the
Tax Law for the yean 1954

37q
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DEIERI{INATTON

llre taxpayen having fi led an applicatj.on punsuant to Section

374 of the Tax Law fon revision of additional taxes assessed under

d.ate of Septestber 27 t L963, and such application having been denied

and a heaning demanded but, ln l ieu theneof, the case having been

submltted for determination on d.ocuments alone and the fiLe pentaln-

lng to such application having been duly examined. and considened.,

The State Tax Commission heneby

FI}iDS:

1.  ILre sole issue raised in the appl lcat ion is the nesident

status of taxpayen from January 1, 1951+ to Octoben Jl, L954 dur"ing

which t lme, she was dlvorced in Nevad.a and Llved in Par is,  France.

2.  TLre assessment is in the anount of  $ZOr356.LO.

3. Taxpayer vras bonn in 1927. She has aLways been a Canad.ian

ci t izen and was a domici l iary of  Quebec unt i l  t rer  manntage in L9l+9.

Eer fathen, Samuel Bronftnan, is president of  Dist i l lens ConporatLon,

Seagramts Ltd. I{e has a home in Tar"nytown, New Yorkr BS welL as in

Quebec, Canada.

l+. Taxpayen manried. Jean Lambert, a Fneneh national domiciled.

ln New York, on May 1,J, 19119. sh.e was adrnltted lnto the united

States ln Februany 1950 as a perrnanent nesid.ent. She lived wlth

hen husband at 25 Sutton P1aee, Neu York City, unti l the faLl of 1952.
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5. Taxpayer sepanated f:rom her husband in the fa1l of 1952.

They had no chlldr"en. on Novembor rp, rg53, a wnltten, separation

egneement was entered into. 0n January 26, rgSL.., a d.ivorce was

secured in l,Ievada.

6.  rn september L95a af ten her separat ion,  taxpayen went to

Panis.  She nesided at  the Hotel  St .  Regis unt iL Manch 1953 and

theneafter at a funnished. apantment at 11 Bis nue Schulcher untiL

her return in November 1953. She studled painting duning hqr: stay.

she had ln ear l len yeans studled paint ing in panis.

7. fn Novemben and Decemben of 1953, taxpayer stayed, at a

hotel in New Yonk City. She r^emoved her personal belongings fr"om

hen husbandrs home at this time and put them in storage.

8.  0n Decemben 9,  1953, taxpayer lef t  New York and annived

ln Nevada on December 10. She stayed at  a dude ranch Ln Canson

city, Nevada. she retunned to New york after. hen divorce on

January 2/, 1954.

9. fhe decnee of divonce finds as a fact that ttfor more than

six weeks l rnmediately pr ior  to f i l lng the complaint  henein,  p la int l f f

was physical ly pnesent in the State of  } Ievada with the intent to

nemain indefinitely and make Nevada hen home, and plaintiff stiLL

and now is an actual  and bonaf lde resid.ent of  and domici led in the

Sta te  o f  Nevada .  r .

10' Frorn January 2J, 195h to Febr"uany 1!, 195h, taxpayer stayed.

at a hotel in l{err yor"k City.

11. Ta,'cpayen went to paris on February 1!, L?SU and stayed. at

her furnished apartment.  She was adrr i t ted to France as a v ls l tor .

L2.  Taxpayen purchasod an apantment in par is at  l lp5 rue de

GreneLle on June g, LgSl+. she paid ten mill ion francs for lt and

sold it in 1957 for about the sane pnice. It had a 1lvlng noosn, a
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bedroom and ki tchen, also a dnessing room, storage room and maldts

roomo It was unfunnlshed when punchased.. She funnished this apart-

ment with belonglngs wtrich had been in her husbandts home and whlch

were taken out of storage and stripped to France.

13: On June 11, 195h, tarpayon fi led her 1953 tax neturns.

she ftred as I norl-?osid.ent fon the perlod December 1r thnough

December J1 and, as a resldent for January I through December LO.

she shor.red on the non-r.esident return an addness Ln cane of a

Mrg. &rlly wood, Ttre Flylng M. E. Ranch, carson city, Nevada. TLre

returns were signed in Par"is, Fnancer oir June L5, LgSt+. The

resident r"etunn had a notat lon next to the s ignature stat ing

t f  tnave l - iDgt t ,

rn a955 and. 1955 taxpayer fi led a nesid.ent netunn for the

entire year. Ttres€ showed. her occupation to be an ttexecutive of

Joseph E. Seagnam & Sons, Inc.r t  in Nerq york Ci ty.

th. Taxpayer was in New york City from Augus t 5, I95h to

September 24t t95l+.  TLr is vts i t  was occasioned by hen intenest in

the anchitectuno of the planned Seagnamts building and her hope to

inf luence the companyts pIans. I ler  father"  is  pnesldent of  Seagramts;

and she ' r ras to part lc ipate ln choosing the archi tect  and later,  to

asslst  in design plans fo: '  the bui ld ing.

15. Taxpayer. came again to New yonk on Oetober 18, 1954. In

Novemben she leased an apartment at  17? East TB Stneet.

16. At al l  t imes tarpayer f i led for .  Federal  Lncome taxes on

Form l0laO at the of f ice of  tho distr ict  d i recton ln New York Ci ty.

r.7. Taxpayer fi led two New York returns fon 1951+: a rron-

resident retur.n for. ttre peniod January 1 thnough Octoben J1,

indicat lng a Nevada addness and a nesident netunn fon the peniod

Noveraber 1 through December 11, indicatlng an ad.dress aE 177 East
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fB Stneet,  New York Ci ty.

Upon the foregoing fintl ings and all the evidence in the case,

Tfre State Tax Corrmrission hereby

DEIERI4I}fES:

A. TLre taxpayer was domiciled in New York State d.uning the

entine year of 1951+ and spent more than J0 days in the state. she

was a resident of  New Yonk for tax purposes.

whlch could not have been Lawfu1ly demanded. TLre application for"

nevis ion is denied; and the assessment ls af f i r rned togethen with

such additional changes, if atry, as may be lawfurry due rrnden

Sections 376 and 377 of the Tax Law.

DATED: Albany, Ner^r York
Apri l  22,  t9T0

STATts TAX COI{I,TISSION
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