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The State Tax Commissien having assessed sdtittonad 7_‘_%[
mmﬁuunmuummmuumm%%
sbeve-naned taxpayer on his retura for 1953 and the tax- /4
payer having £iled sa spplicatien for revisiea or refund |
related to such additienal assessment, and sueh mpplication
having heen dented; and a formal hearing haviag been acheduled,
pursuant to demand therefor, on Januesry 30, 1964 at the offieces
of the State Tax Cemmissien, 30 Cantre Street, Nev York,

Rew Toxk, befere Franeis X. Beylan, Neariag Officer, and the
taxpayer having defaulted snd failed to appesr at sueh heuring)
and the f1ile having been duly exsnined and considered,

The State Tax Commission heredy finds that

(1) The Departaent of Taxatisn snd Pinance by netiee
of additionsl assessnent 3563366 dated Maveh 9, 1999 disallewed
a deduction of §1680.00 taken by the tanpayer for the year
1995 as alimeny paid to his wife, en the grewnds that the
taxpaysr failed te substantiate that such paynents senstituted
alimeny that was dedustible pursusat te previsions of law.

(2) Taxpayer, by applisation for revisiea or refund
zelated to such additional assessaent, ohallenged this ruling,
and sudmitted a phetecopy of an interlecutery desres of diveres,
1ssued Mareh 23, 19%6.



The said deeres indicated that an iaterlesutery deeres
of divezae was granted to Redecca Stetindarg, thea the taxpayer's
wife, against kinm to Dessns final three meaths sfter 143 date,
unless othervise ordered by the sourt. The deres further
nade reference 0 & cortain separation sgreenens, sueh
ssperation agreenent having beea made December 15, 1999, and
provided that the defendant taxpayer pay to his wife e swm
of $30.00 tvise a menth for the swypert of thalr ohild, and
$70.00 twice a menth as alimeny. The paynents claiaed by the
taxpayesr %o have desn deduetible in 1935, in the amsunt of
$1680.00, represented the paymants stated 0 have desn made
Wy Rin to his wife, and 414 et inelnde say paynents mede for
the suppert of the child, |

(3) The taxpayer repertedly iived separate frem his
vife aad ohild singe 19%% and made payments at the rate of
$70.00 a month for the henefit of the vife, in addition t»
paymentss for the suppers of the ¢hild, The zessrd falled ®
ostablish however that taxpayer at any tine mede these pug~
Rents pursuant ts a desres of separation, or that thers evar
vas a desres of separation between tanpayer aad his wife.

(h) The payments nads by the taxpayer ia 195% to
his vife clearly vere aot subsequent 0 the 195 diveree
degres and, as it is found, vere mot showm to have bemn paid
subsequent to any earliey decres of legal separstion either.

Upen the feregesng evidense the State Tax Cemmissien
haredy

PEXRINES:

(A) That pursuant te previsien of the then Tax Jav
§ 399.2r8 as of 1955, enly payments sade by & hushand % his



wife, vhich vere subsequent te & deeres of diveres or separation,
(and made pursnant $0 sueh a desree, ar to an agresnent insident
to such s diveres or separatisa,) weze dedustidle fyem gress
incene for inssme tax purpeses, and the deduetion Wy tanpaysr
in his return for 19355 of paynents mede in 1995 t» his wife,
whish vere net sade subsequent to say desree, was Lnpreper; and
the disallevanse of sush dedustion was lewful and esvreet,

(B) That accordingly, the sdditisnal sssessnmt fev
the year 1955, descrided ia pavagraph 1 hereaf, Qated Naveh 9,
1999, assessing sdditionsl taxes in the amount of $90.2% as
of the said date theresf, is affirmed, swbjest te interess,
and to penslties 1f any. |

And 1% 18 se ORDERED.

Dated: Aldany, New York is oith day of June 1969
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