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In the Matter of the Application

of

SAI{ SPIEGEL

for Revision or Refund of Personal
Income Taxes and Unincorporated
Business Taxes for the Years L957
and 1959

Ci i l , i  i . ,

The taxpayer having filed applications for revision of an

assessment dated. Apri l  28, 1960, of personal income tax in the

amount of $1239.33 d,ue under Art icle 16 of the Tax Law for the

year 1957 and for revision of an assessment dated September 13,

1961,"of  un incorporated business tax in  the amount  of  $1565.00,

plus addit ional charges and interest, due under Art icle 16-A

of the Tax Law for the year L957 and for refund of personal

income taxes paid for the year 1959 under Article 16 of the Tax

Law; and. such applications having been denied and a hearing

having been demanded and d.uly scheduled before Nigel G. Wright,

Hearing Officer, and the record having been duly exafirined and

consider€d,

1[he State Tax Commission hereby

FTNDS:

1. Ttre issues herein are: for 1957, substantiat ion of the

amount of interest paid and claimed on the personal income.tax

return in  the amount  of  $L7 ,704.73 and the ' fa i lure to  dec lare

unincorporated business tax on a fee of  $50,000.00 received f rom

a motion picture corporation; for 1959, the substantiat ion of

deductions taken on the return.

2. f tre taxpayer produced checks for $7357.96 and. $9989.27

proof of the interest payments in 1957. He did not offer proof

the addi t ional  g357.50 c la imed, .
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3. Taxpayer received $50,000 in L957 from Horizon American

Pictures Corp., a corporation wholly owned by taxpayer, 1r}r is was

allegedly for services rendered in the production of the motion

picture, "tsLle Bridge on the River I(waI". Taxpayer al legedly had

a contract to produce such motion picture and assigned the contract

to the corporation. fhis is the onJ-y picture produced by either

taxpayer or Horizon American Pictures Corp. during the taxable year.

lFhe contract was not produced, and the taxpayer himself did not

appear at the hearing.

4. fhe refund claimed for 1959 is based on addit ional deduc-

t ions. Taxpayer agreed to abide by a Federal audit of those

deductions but has fai led to produce a copy of that audit.

Upon the foregoing findings and all the evidence in the ease,

. lFhe State Tax Commission hereby

DETERMINES:

A. lfhe taxpayer has proven for ttre year L957 deductions for

in terest  pa id.  in  the amount  of  $L7,347.23.  He has not  proven

deductions claimed in the amount of $357.50, and tJre assessment is

revised to $25.03 together with such addit ional charges and

interest i f  any as may be lawful ly due under sections 376 and 377

of the Tax Law.

B. trhe taxpayer has not carried the burden of probf with

respect to the assessment for unincorporated business taxes for

t*re year 1957. Such assessment is aff irmed in i ts entirety

together with such additional charges and interest as may be law-

ful ly due under sections 3?6 and 377 of the Tax Lanr.

C. Taxpayer has not carried the burden of proof with respect

to the refund cl-aimed for peisonal income tax for the year Lgsg,

and such refund. is denied in i ts entirety.

DATED: Albany, New York
Juno 3, LgTa
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