
STAIE OF }IEI{ YORK
$TATE ?AX COt0{I$SIoil
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AfFIDAVIT OT UAII,NTC
OF IIOIICE OF DECISIOX
Dr (cERrrrrDD) ilarr

In the ldatter of the Petltion
3

of
THOMA,S G. I{ETHERAI, :

' :
For a Redeterml.natto{r of a Deflclency or
a Refrnd 66 Ponsonal fncome Taxeb t
Taxes under Article(s) 16 of the
Tax Iaw for the (Year(s) 1959 |

State of l{en York
County of Albany

Joyce S. Van Patten r belng duly ewornr depoeee and aeyr that

she is an ernployee of the Deparfurent of Taxatlon and Flnancel over 18 years of

ager and that on the gtHay of July r 19 ?Or she servcd the wlthln

llotice of Decislon (or Deterrinatton) by (ccntified) natl upon Ttromas G.

Wetheral (representatlve of) the petltloner ln the rtthla

proceedingl by encloslng a trre copy thereof Ln a securely sealed lrcctpald

wrapper addreesed as folloys: Tlhomas G. Wettreral_
l+f7 ;uffa Street
Huntsviller Alabama

and by depocltlng same errclosed in a postpaLd properly addresced nrapper ln a

(post office or offlcla1. deposttory) under the exclugive care and craetody of ,

the tlnlted States Post Offlce Departnent wtthtn the $tate of lfcr York.

That deponent firrther says that the sald addreseee ie the (represertatl,ve

of) petltl.oner herei.n and that the address eet forth on eaid rrapper Lr the lart

known address of the (repreeentatl.ve of thc) petftioner.

, 1970.

Swora to before nc thls



STAIE OF NEW YONK

STAIE TAX COMMISSION

In ttre Matten of the Appllcatlon

of

IIIOUAS G, I'IETffiRAL

for" Revislon on Refund of Personal
Income Taxes rrnden AntlcLe 16 fon
the yean 1959

DEIERMII{ATION

Taxpayen fi led an application for nevislon or: nefund of

pensonal l-ncome taxes under Antlcle L6 of the Tax Law fon the

yoale 1959. A forrnal heantng was held befone Solomon SLes,

Eeanlng Offlcen, at the offices of the State Tax Comrrlsslon,

80 Centne Stneet, New Yor.k, New Yorkr oD Manch 21, 1967. TLle

taxpayen appeared.

Tlre State Tax Commlssion heneby

FINDS:

1. The lssue in this case ls whethen ttre taxpayen was a

nesldent of the State of New Yonk for" income tax purposes dunLng

the taxabl-e year of 1959.

2.  On June 3,  L963, taxpayen was assessed punsuant to

Notlce of Additlonal Assessmont of Income Tax numbened 48050153

ln the arnount of $?56.45 fon the taxable yeerr ot l-959

3. Applicatlon fon nevlsion and demand fon lreaning wene

t imely f i led.

h. Taxpayer was employed as en eLectronlcs englneen by

Fond fnst:rurnent Co., a dlvisLon of Spe:rny Rand Cory., located i.n

Long fsland City, New Yor"k. lf i ien Ln New Yonk, appJ.lcant l lved

with his par.ents at 10 Chanlotte Stneet, Whlte Plalns, Neu Yoz'k.

Ee was unmannled. Tn L957 taxpayer was sent to Redstone Ansenal,

I luntsvll le, Alabama. TLre assl.gnment was not expected to contlnue

fon mone than one year. Upon completlon taxpayer remalned ln
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Euntsvil le for Fond Instrtrment Cor on a new pnoJect and returned

to New Yonk in 196O. Taxpayen falled to pnove any intent to l lve

permanently in Al"abama.

5. Taxpayen was paid an allowance fon subsistence whlle ln

Huntsvl l le,  Alabama.

6. Taxpayer ln 1959 spent 115 days in New Yonk. He spent

25O days in Alabama.

7. faxpayer lnforzned the Income Tax Bunoau that he flled

B nor-F€sident Alabarna neturn for L999.

B. Taxpayen dld not vote ln Alabama or Ln New Yonk.

Upon the foregolng findings and all the evidence presented

henein,

Ttre State Tax CommLssion hereby

DEIERMIIIES:

A, ftrat the taxpayen was a nesLd.ent of New York fon 1959.

B. tTrat the additlonal assessment numbened ABOIOIS3 for L959

ls sustained, and the appl icat ion ls denled.

DAIED: A1bany, New Yonk

July f,  L97O

STATE TAX COMMISSION

/ r'//Qr-*-*-%
COII{MISSIOI{ER


