
STATE OP NEhI YORK
STATE TAX COMUISSION

In the Matter the Petition

Joseph R. Vogel & Lena L.
Voqel 3

For a Redetemination of a lle?lciency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax law for the (Year(s) 1963 :

P,T,- l f  )6

ATFIDAVIT OF MAIIIIIG
OF }IOTICE OF DECISIOTT
BY (CERTTFTED) lrarl

of

of

State of New York
County of Albany

Martha Funaro , bel.ng duJ.y sworn, deposes and says that

she is an errnployee of the llepartment of Taxation and Financel ov€r 18 years of

a9er and that on the 29iuh day of December , 19 70, she eerved the wlthln

Notiee of Decision (or Deternrination) by (eertified) maLI upon Joseph R.

Voge1 & Lena L. Vogel (represerrtatlve of) the petitloner in the wlthin

p:oceedingl by encloeing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Paul C. Washburn
2O5 Worth Avenue
Palm Beach, Florida

and by depositing same enclosed in a postpalil properly addressed wrapper ln a

(post office or official deposltory) under the exclugive care and cuetody of

the llnited States Post Offlce Department withln the State of l{ew York.

That deponent firrther says that the sald addressee is the (representatl.ve

of) petttl.oner herein and that the address set forth on said Hrapper is the last

known address of the (repneeentatfve of the) petltioner.

Sworn to before ne this

Zgtf,ay of



STATE OF NET YORK
STATE TAX COMMISSION

In the l'latter of the Petition
:

of

Joseph R. Vogel &
Lena T,. Vogel 3

For a Redetermination of a D,eflciency or
a Refund of Personaf Income :
Taxes under Article(s) 22 of the
Tax law for the (Year(s) 1963 :

AFFIDAVIT OF MAILING
OF NOTICE OT DECISIOI{
BY (CERTTFTED) r{AIr

State of New York
Gounty of Albany

Martha Funaro e belng duly sworn, depoees and saye that

she is an employee of the Departurent of Taxation and Finance, over 18 years of

agel and that on the 29th6sy 6{: Decernber , 19 7Q she served the within

Notice of Decislon (or Determination) by (certified) maLl upon iloseph R. Vogel

& Lena L. Vogel (representatLve of) the petitloner in the wlthin

proceedin$r by enclosLng a true copy thereof in a securely sealed postpaid

EaPper addressed as follows: .Toseph R. Vogel & Lena L. Vogel
L67 Seagate Road
PaIm Beach, Florida

and by deposlting sarne errclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and eustody of

the United States Pogt OFfice Department withln the State of l{er York.

Ttrat deponent further says that the said addressee ie the (representatlve

of) petttloner herein and that the addrees set forth on said wrapper is the laat

known address of the (representatLve of the) petitioner.

Sworn to before rne this



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JOSEPH R. VOGEL AND
LENA L. VOGEL

for Redetermination of Deficiency
or for Refund of Personal Income
Tax under Art icle 22 of the Tax
Law for the Year 1963

DECISlON

Joseph R. Vogel and Lena L. Vogel have f i led a petit ion for

redetermination of deficiency or for refund of personal income tax

under Art icle 22 of the Tax Law for the year 1963 (Fi le nuriber

3-8472188) .  A formal  hear ing was t re ld  before A1fred Rubenste in,

Hear ing Of f icer ,  in  the of f ices of  the State Tax Commiss ion,  BIg.

9,  State Campus,  Albany,  New York,  or r  August  28,  L967 at  2 :10 P.M.

Petit ioners appeared by Paul C. Washburn, Esq.

FINDINGS OF FACT

t .  Pet i t ioners,  'Joseph R.  Vogel  and Lena L.  Vogel ,  f i led a jo in t

New York State income tax resident return for the period Januarlr 1,

1963 to July 31, 1963 and a joint New York State nonresident return for

the per iod f rom August  l ,  1963 to December 31,  1963.

2. On February B, 1965, the Income Tax Bureau of the State Tax

Commiss ion issued a Not ice of  Def ic iency of  income tax of  $ I8,005.88

plus $BBI .25 in terest  for  the year  1963,  predicated upon the fa i lure

of petit ioners to include in their New York State income tax non-

resident return for the period from August 1, 1963 to December 31,

1963 a capi ta l  ga in of  $425,360 received by the pet i t ioner  Joseph R.

Vogel on September 13, 1963 from the Metro-Goldwyn-Mayer profi t-sharing

t rus t .

3. fhat the petit ioner, Joseph R. Vogel, was an employee of

Metro-Goldwyn-Mayer ,  Inc. ,  and i ts  a f f i l ia ted companies f rom 1909 to

August  31,  1963,  when he ret i red,  and that  dur ing the per iod of  sa id

employment he was at al l  t imes a resident of and domici led in New York

S ta te .



2 -

4.  TLrat  on September 13,  1963,  pet i t ioner  Joseph R.  Vogel ,

at his option, received a payment of $425,360 from the Metro-Goldw1m-

Mayer profi t-sharing lrust and t l .at he had not made any contribution

to sa id t rust  fund.

coNcl,usroNs oF LAw

A. Ttrat petit ionerg Joseph R. Vogel and Lena L. Vogel were at

al l  t imes residents of ard domici led in the State of New York up to

and inc lud ing Ju ly  31,  1963.

B. Ttrat the amount of $425,360 paid to petit ioner Joseph R.

Vogel on September 13, 1963 was derived from his emplolzment by

Metro-Goldwyn-May€r ,  Inc. ,  f rom 1909 to 1963 whi le  hewas a res ident  o f

and domiciled in New York State and was subject to New York State

income tax for the year 1963

C. Accordingly, the petit ion is denied and the Notice of Deficiency

dated February 8,  L965 is  susta ined.

DATED: Albany, New York STATE TA>C COMMISSION
A ^'1@p^-z{e-nt- 

23t /7/d

COMMTSSIONER


