
t ? 70

*

3'1 Y

AFFIDAVIT OF MAILIIIG
OF NOTICE OF DECISIOTI
BY (CERlrrrED) l{arl

Taxes

#
q1-
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STATE OF NNW YORK
STATE TAX COMI.{ISSIOIT

In the l,latter of the Petltlon

of

VAN DAY TRUEX

i"rr"y ott
a Refund of Personal&Unincorporated: Business
Taxes under Article(s) 22 and 23of the
Tax Law for the (Year(s) 1965 :

State of New York
County of Albany

C1aire A. Draves r belng duly sworn, deposes and saye that

she is an ernployee of the Departnent of Taxation anil Flnancer over 18 years of

ages and that on the 3oth day of November , L97O e she served the wlthln

llotice of Decislon (or Deternrinatton) by (certified) mall upon ilohn II. Falsey,
Esq .

(representatlve of) the petitloner in the wlthln

proeeedingr by encLosing a true copy thereof in a seeurely sealed postPald

wrapper addressed as rottows: fl3*i=:'^t53*3fiIiu"iqvu.i"r,
425 Park Avenue
$Iew York, New York LOO22

and by depostting same enclosed in a postpald properly addressed wrapper ln a

(post office or officlaL deposltory) under the ertlusl.ve care and custody of

the United States Post Offlce Departnent wlthln the State of l{er York.

That deponent ftrrther 6ryn that the satd addressee ie the (represeatatlve

of) petttloner herein and that the addregs set forth on saLd wrapper lg the lart

known address of the (repreeentatlve of the) petltloner.

Sworn to

3

before ne thls

r  1970



STATE OF IIElll YORK
STATE TAX COMMISSION

In the !'latter of the PetitLon
:

of
3

VAN DAY TRUEX

:
For a Redetermination of a Deficiency or
a Refund of Personal&Unincorporated: Business
Taxes under Article(s) 22 and236g ths
Tax Law for the (Vear(s) 1965 :

AFFIDAVII OF T.IAILING
0F tfoTrcE 0t' DEcrstoll
BY (CERUPTED) lralt

Taxes

State of New York
County of Albany

Clai re A.  Draves r belng duly swornr deposes and

she is an employee of the Department of Taxation and Fl.nance, over

agel and that on the 30th day of November , L97O, she served

say8 that

18 years of

the wtthin

lfotice of llecision (or Determinatton) by (certified) mall upon Van Day Truex

(representatlve of) the petltloner in the wlthin

proceedingr by encloeing a true copy thereof in a securely sealed postpal.d

wrapper addressed as follows:
Van Day Truex
c/o ArEhur S. Slrenson
400 Madison Avenue
New York, New York

and by depostting sane enclosed in a postpald properly addressed wrapper Ln a

(post offlce or offielal deposltory) under the exclusive eare and cuatody of

the tlnited States Post Offlce Depar{ment wtthln the State of l{ew York.

Ttrat deponent finther saylt that the sald addressee ie the (representatlve

of) petltloner herel.n and that the addregs set forth on eald wrapper le the laat

known address of the (repneeentatfve of the) petLtLoner.



STA1E OF NEW YORK

STAlE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

of

VAN DAY TRIIEX

for  Redeterminat ion of  Def ic lency or
for Refund of Personal Income Taxes
under Art icle 22 and Uni.nconnorated
Business Taxes under  Ar t ic le  23 of
the Tax Law for the year 1-965

DECISTON

Taxpayer  pet i t ioned fo: r  a  redeterminat ion of  a  def ic iency on

for  re fund of  personal  income taxes under  Ar t ic le  22 and untncor-

porated busj -ness taxes unden A,r t ie1e 23 of  the Tax Law for  the

year  1965.  A formal  hear ing was he1d.  before Al f red Rubenste in,

Heaning Of f icer ,  in  the of f ices of  the State Tax Connniss ion ln

the city of New Yor:k on January B, 1968. TLre taxpayer was repre-

sen ted  by  Mess rs .  Lew is ,  MacDona ld  &  Var ian  ( John  H .  Fa l sey ,  Esq . ,

o f  counse l ) .

F INDINGS OF 'FACT

1.  TLre issues in  th is  case are whether .  the ect iv i t ies of  the

taxpayer  const i tu te the conduct ing of  an unincorporated business

and whether  the taxpayer  is  a  res ident  o f  the State of  New York for

i ncome tax  pu rposes .

2.  Taxpayer  was a design consul tant  for  T i f fany and Company

of  New York.  In  th is  capaci ty  he approved and passed on mencb.andise

submit ted to  the company.  He funther  des igned and cneated merchan-

dise to be sold. by the company. His agreement with this company

since 1951 was to  serve as a eonsul tant  f ive months each year  ln

New York and seven months abroad.

3.  Taxpayen f i led New York State Uninconponated.  Business Tax

Returns for  1961,  L962,  L963 and 1954,  repor t ing the income received

as design consul tant .  He f i led a New York res ident  re turn fon 1964,

stat lng he was a New York res ident  dur ing the ent l re  taxable year .
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0n a l l  re turns he l is ted h is  address as 55 West  [2nd Street ,

New York Ci ty .

4.  For  the year  L965,  the taxpayen f i led a non-res ident  neturn

c la iming h is  home addness to  be in  Fr"ance.  Taxpayer  f i led no

Unincorporated Business Tax Return for  L965.  A s tatement  of  audl t

changes was issued September.  25,  1967,  f l1e #492652l -6 assesslng

the taxpayer ad.d.i t ional personal income tax of f l+3f .fZ clalming

that  the taxpayer  was st i l l  a  res ident  o f  New York.  This  s tatoment

a l so  assessed  the  taxpaye r  $59 .66  un inco rpona ted  bus iness  tax  on

income rece i ved  as  a  des ign  consu l tan t .

5. Taxpayer had moved to France in 1-962 and purchased a home

there in that year. Since that t ime the taxpayer has sublet the

same apar tment ,  located at  925 Park Avenue,  New York Ci ty ,  d .ur ing

the f ive months he spent  in  New York each year .

5.  Taxpayer  has not  renounced h is  Arner ican c i t lzenship,  peys

no lncome tax in Fnance, maintains bank and brokerage accounts in

New York Ci ty  and mainta ins a New Yonk State dniversr  l icense.

DECISION

A. TLre taxpayer has fai led to canny his bunden of  proof .

Taxpayer was a resident of  New York for  tax purposes for the

year  L965.

B. The act iv i t ies of  the taxpayer  eonst i tu ted the carry ing

of  an unincorporated business,  the income f rom wtr ich is  subJect

unincorporated buslness tax.

C .  The  pe t l t i on  i s  den ied . ,  and  the  assessmen t  as  i ssued  l s

on

to

sus ta ined .

DATED: Albany, New York

n4-wtt 'n Qzz-' d Z /fZA
STATE TAX COMMISSION


