
STATE OP }IEt{ YORK
STATE TAX CO}IXISSIO}I

In the ldatter of the Petition

of

Steven l r { .  8 .  Eva Shel ley

For a Redetemlnation of a Deflclency or
a Refrrnd of Personal Income r
Taxee under Arficle(s) f 0 of the
Tax law for the (Year(s) 1957 :

"f-, - t"{L

AFFIIIAVI! OF }iAILITC
oF t0rrcB or DBcrsror
BY (CERTTFTED) HrIr

State of lfenr York
County of Albany

Janet  'udr ight r belng duly ewornl depoaes and oaye that

ehe is an employee of the llepartment of Taxation and FLnancel ore€r 18 years of

ager and that on the lIth day of February , 1970, she cervcd the wlthln

llo'tice of Ilecislon (or Deteminatton) by (certtffed) naLl upon Gabriel T. P"p,

E  so . (representatlve of) the petltloner Ln the rtthtn

proeeedl.ngl by eneloeing a true copy thereof Ln a seeurely sealed poetpald

wrapper addreesed as fol lows: Gabriel T. pap, Esq.

ftl*'i:lol"1l",'l::i' 10021
and by depoaltlng eme enclosed in a postpal.d properly addressed nrapper ln a

(post office or offlelal. deposttory) under the excluglve care and cuotody of

the llnlted States Pogt Offlce Depar{ncnt wlthln the $tate of llcr York.

Ttrat deponent further Bays that the sald addresoee te the (repreeeutative

of) petltl.oner hereln and that the addrcec eet f,orth on sai.d rrapper ls the Lact

known address of the (retrneeentatlve of thc) pctltl.onen.

Swora to before ne thls

of Eebruar



STATE OF I{EW YORK
STATE TAX COI,I}IISSIOII

In the ldatter of the Petltlon

of

S teven  l , { .  L  Eva  She l l ey

For a Redetermlnation of a lleflcl.ency or
a Refund of  Personal  Income

AFFIITAVIT OF }IAIIITG
OF ilOIICE OF DECISIOX
8tr (CERTTTTED) ilArr,

Taxee under Artiele(s) fO
Tax Iaw for the (Vear(s) L957

of the

$tate of l{en York
County of Albany

Janet  i , l r ight r belng duly ewornl depoaes and aaya that

she is an employee of the Departnent of Taxatlon and Flnancer over 18 years of

ager and that on the llth day of February , 1970, she cervcd the wlthln

lfotlce of Decislon (or Determl.natton) by (certlfted) naLL upon Steven l,{. & Eva

She l ley (representative of) the petltloner ln the rtthtn

proeeedl.ngl by encloeing a true copy thereof Ln a eeeurely eealed poetpal.d

xraPPer addressed as followss Steven l,{. &. Eva Shelley
I2 I3  Cop ley  PJace So.
Tav is tock  H i l l s

and by depoetting eme errc1"-i1t$$Tit"Jrk\?1p#it:Xdresged rrapper rn a
(post offlee or offlcial delnsttory) under the excluslve care and euctody of

the llnlted tltates Pogt OFflce Departncnt withln the State of lfcr Iork.

Ttrat deponent further says that the sald addregeee le the (repreeefratlve

of) petttLoner herel.n and that the address eet forth on eald rralrp€r 1r the Lact

Sworn to before nc thls



STATE

STATE

OF NEW YORK

TAX COMMTSSTON

fn the Matten of  the Appl icat ion

of

STE\TEN M. AIID EVA SMLLEY

Fo:r Revlsion o:: Refund of personal
Income Tax unden Anticle 16 of
the Tax Law fon the yean Lggg

DETERMINATION

The taxpayens, steven M. and Eva shelleyrhereLnafter nefen:red
to as taxpayer',, f i led an apprication dated Jury 23, Lg63 punsuant

to Tax Law section l l[ fon nefund. of Pensonal Income Tax lmposed by
Artlcle 16 of the Tax Law fon the year LgSg and such applicatLon
having been denied and a heaning thepeon having been duly d.emand.ed.
and the'taxpayer having waived, pensonal appearance thereat and the
appl-ication having been SuBMITTED to the state Tax commLssion on
the file of the Pensonal rncome fax Buneau and such file having been
duly examined and considened, it is determlned. as follows:

FINDINGS OF FACT

1. Taxpayenrs return for- the calendar year L957 was fi led
on time-on or befone April 15, J,glB. on this netunn the taxpayer
reported the same income and deductions as neponted on taxpayenrs
Fedenal retunn.

2. A claim fon nefund of Fedenal income tax was fi led rn
January 11, 1951.

3'  By a let ten and a not ice of  adJustment each dated 0ctoben 14,
1951, the taxpayer: was notif ied by the FederaL author:it les that a
nefund would be allowed. in the amount of about half of taxpayerrs
claim' said letter stated" that the taxpayen had alneady agneed to
the amount of such nefund.

-
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h. 0n October 5t 1962, the Deparbnent received fnom the

taxpayen, Fortn IT-115, ttNotice of change in taxable income by

United States Tneasuny Depantmsnf---r t ,  dated. Septombe" 22t L962t

with respect to the calendar year L957 showing a neduction of

income nesulting fnrm Federal audit. Said fortn states that the

date of f inal notice of Fedenal changes in net income is Octoben [,

1961 .

5. on July 21, 1963t the Depantment received a cl-aim fon

credit or refund with nespect to the amounts here in dispute. Such

c]aim was neceived as adequate in forrn to eonst i tute an appl lcatLon

fon :revision on refund. Suctr application was denied on Jan. l,

1965 ana taxpayen demanded a heaning on Februany 11, 1965.

CONCLUSIONS OF LAW

A. flre application for revisl-on on refund was not f i led

within 2 yeans from the time of filing of the return of taxpayen

and the tax has not been necomputed. Such appLlcation is ther"efone

unt imely ( lax Law Sect ion 3?4; 20 NYCRR 270.22).

B. Within the meanlng of Tax Law Section 276(2) the finaL

detennlnation of change in Fedenal taxable income oceuffed on

Octoben [, L96L when a nefund was allowed and. not two yeans later

when ttre time to appeal there from may have become final. Ibls

meanLng of trf inaL d.eterrninationtf is stated in the regulatLons

(20 NrCRR 27}.2lr(f) example 2l and is identlcal to the meaning of

the same words found in Tax Law Seetion 211-3 of Anticle 9-A as

stated in negulat ions in ef fect  s ince L9I+5 (Regulat ions 9-At

Sect ion 5OZ; Off  .  Comp. of  Codes, Rules and Regs. l foL.  2,  2nd'

Off ,  Cum. Supplement,  page 20I) .  Sect ion 367(2) was added to the

Personal Income Tax Law by chapten 93 of the Laws of 1949 specifLcally

to adopt the requirements of Artlcle 9-A as to notLce of Fedenal

ehanges (19h9 N.Y. State Legis lat ive Annual  p.  297).
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C. The taxpayer falLed to give propol3 notif icatlon of a

change in Fede:ra} taxable Lncome within 90 days aften the finaL

d.eterzn:ination ther"eof (Tax Law Section 367(2); Reg. 20 $ICRR

27O.21(a) ) .  Tho Tax Commission thenefone has no power to gnant

a refund und.er Tax Law Sect ion 373(4).

D. Tkre application fon revision or refund. was prrcpenly

den ied .

DAIED : Ar0a1, )l .rl ,

,1*,'l- n,r,,,lo
d'/ STATE TAX COMMISSION

Yh,cla 16'^*,
COMMISSIONER


