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STATE OF NEW YORK : — C/?C)
STATE TAX COMMISSION P

In the Matter of the Petition

*
L]

of
‘ H AFFIDAVIT OF MAILING
Steven M, & Eva Shelley OF NOTICE OF DECISION
$ BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1957 :
State of New York
County of Albany
Jenet Wricht s being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 11th day of February s 1970, she served the within
Notice of Decision (or Determination) by (certified) mail upon Gabriel T. Pap,
Esg. (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addreséed as follows: Gabriel T. Pap, Esq.

51 East 67th Street
New York, New York 10021

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custedy of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitionmer.

Sworn to before me this .

) ZL/OA%Z

11th day of FEebruary 21970; y’




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

.o

of
g : AFFIDAVIT OF MAILING
Steven M, & Eva Shelley OF NOTICE OF DECISION
H BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or:
a Refund of Personal Income :
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1957 :
State of New York
County of Albany
Janet Wright s being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over v18 years of
age, and that on the 11th day of February s 1970, she served the within
Notice of Decision (or Determination) by (certified) mail upon Steven M. & Eva
Shelley . (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Steven M. & Eva Shelley

1213 Copley Place So.

Tavistock Hills

Haddonfield, New Jersex
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

11thday of Februar




STATE OF NEW YORK )
STATE TAX COMMISSION

In the Matter of the Application

.
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e

STEVEN M. AND EVA SHELLEY : DETERMINATION

For Revision or Refund of Personal
Income Tax under Article 16 eof
the Tax Law for the year 1959

co

The taxpayers, Steven M. and Eva Shelley,hereinafter referred
to as taxpayer-, filed an application dated July 23, 1963 pursuant
to Tax Law Section 37l fer refund of Personal Income Tax impeosed by
Article 16 of the Téx Law for the year 1959 and such application
having been denied and a hearing thereon having been duly demanded
and the. taxpayer having waived personal appearance thereat and the
application having been SUBMITTED to the State Tax Commission on
the file of the Personal Income Tax Bureau and such file having been
duly examined and considered, it is determined as follows:

FINDINGS OF FACT

1. Taxpayer's return for the calendar year 1957 was filed
on time-on or before April 15, 1958. On this return the taxpayer
reported the same income and deductiens as reported on taxpayer's
Federal return.

2, A claim for refund of Federal income tax was filed en
January 11, 1961. _

3. By a letter and a notice of adjustment each dated October L,
1961, the taxpayer was notified by the Federal authorities that a
refund would be allowed in the amount of about half of taxpayer's

claim. Said letter stated that the taxpayer had already agreed to

the amount of such refund.
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L. On October 5, 1962, the Department received from the
taxpayer, Form IT-115, "Notice of change in taxable income by
United States Treasury Department---", dated September 22, 1962,
with respect to the calendar year 1957 showing a reduction of
income resulting frem Federal audit. Said form states that the
date of final notice of Federal changes in net income is October L,
1961.

S. On July 23, 1963, the Department received a claim for
credit or refund with respect to the amounts here in dispute. Such
claim was received as adequate in form to constitute an application
for revision or refund. Such applicatien was denied on Jan. 5,
1965 and taxpayer demanded a hearing on February l, 1965.

CONCLUSIONS OF LAW

A, The application for revision or refund was not filed
within 2 years from the time of filing of the return of taxpayer
and the tax has not been recomputed. Such application is therefore
untimely (Tax Law Section 37L; 20 NYCRR 270.22).

B. Within the meaning of Tax Law Section 276(2) the final
determination of change in Federal taxable income occurred on
October li, 1961 when a refund was allowed and not two years later
when the time to appeal there from may have become final. This
meaning of "final determination" is stated in the regulations
(20 NYCRR 270.21(f) example 2) and is identical to the meaning of
the same words found in Tax Law Section 211-3 of Article 9-A as
stated in regulations in effect since 1945 (Regulations 9-A,
Section 502; Off. Comp. of Codes, Rules and Regs. Vol. 2, 2nd
Off, Cum. Supplement, page 201). Section 367(2) was added to the
Personal Income Tax Law by chapter 93 of the laws of 1949 specifically

to adopt the requirements of Article 9-A as to notice of Federal

changes (1949 N.Y. State Legislative Annual p. 297).
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C. The taxpayer failed to give proper notification of a
change in Federal taxable income within 90 days after the final
determination thereof (Tax Law Section 367(2); Reg. 20 NYCRR
270.21(a) ). The Tax Commission therefore has no power to grant:
a refund under Tax Law Section 373(l).

D. The application for revision or refund was properly

denied.

DATED: Ma,,ﬁ };,7,

\ L@A«ag /" )1?’70
STATE TAX COMMISSION

—————

PRESIDENT

COMMISSIONER



