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STATE OF IIEI{ YONK
$TATE TAX Coltltrssloil

In the Matter of the Petltlon
3

of
a

F. BRYON PARI(S
LUCILE M. PARKS 3

For a Redetemlnatl.on of a Deftcl.ency or
a Refirnd of Pensonal Incorne 3

APFII'AVIT OT UAILITC
OF IIOfICE OF DECISIOT
BY (CERTTFTEE) HtIr,

Taxes under Arttcle(s)
Tax Iaw for the (Vear(s)

22 of the
t96L :

State of lls York
Gounty of Albany

Lynn Puonto r belng duly eworn, depoaes and eaya that

she is an ernployee of the llepartment of Taxatlon and Fl.nancer ovcr 18 yeare of

ager and that on the lothday of Manch , 1970 r she ccrvcd the wtthln

ilotice of llecielon (or Deterrninatton) by (ccrtlfied) narl upon F. Bnyon panks

and Lucile M. Parkbepresertattve of) the petttLoner ln the rlthtn

lxoceedingl by encloel.ng a true copy thereof ln a securely sealed poatpald

wraPPer addressed as followsrF. Bnyon parks and Lucile M. panks
c/o Bennard Slavitt
199 Main Street

and by depoartlng eane enc1o"lPlk"" PptSifft'a 
il""&Jirl5dd"""r"d rrappen tn a

(post office or offlclal deposttory) under the excluglve care and cuctody of

the llnlted $tates Pogt Offlce Deparincnt nithln the State of llar York.

fitat deponent further Bays that the satd addrecoee la the (repreeeutatlve

of) petltf.oner hereln and that the addrees eet forth on eaid rrapper le the Lart

known addrees of the (re;reaentatl,vc of the) petltloner.

Sworn to before ne thls



STATE OF }IEI{ YONK
STATE TAX CO}I}IISSION

AFFIIIAVIT OT UAILINC
OF ITOTICE OF DECISIOX
8V (CERTTTTED) r{tn,

For a Redetemlnation of g Deftciency or
a Refirnd of Personal Inocmo I
Taxes under Arttcle(s) 22 of thc
Tax law for the (Year(s) 196L !

State of Ns York
Gounty of Albany

Irynn Puonto r belng duly ewornr depoees and eaya that

she le an empLoyee of the llepartnent of Taxatlon and Flnancel over 18 yeare of

ager and that on the lOtlday of March , L9 70, ehe eervcd the wlthln

llo,tice of Ilecigion (or Determinatton) by (certlfied) nall upon Bennard Slavltt &

Company (repreeentatl.ve of) the petltloner ln the wlthl.n

proceedingr by encloelng a true copy thereof Ln a eeeurely sealed poatpald

wraPPer addressed as followsr Bennard Slavltt & Company
199 Main Street
White Plalnsr New York

and by depoclttng same enclosed in a postpal.d properly addressed nrapper ln a

(post office or offlclal deposttory) under the excluslve eare and etratody of

the llntted States Post Office DeBartncnt withln the State of llor York.

firat deponent forther Bays that the eald addreaaee ie the (repreeeutatl,ve

of) petttl.oner herel.n and that the address eet forth on eald rrapp€r Lc the Lact

known addrees of the (repreeentatl.ve of thc) petltlonelr.

In the l{atter of the Petltion

of

F. Bnyon Panks and Luclle M. Panks

Sworn to before ne thls



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matten of the Application

o f

F. BYRON PARKS AND LUCILLE PARKS

Fon a Redeterminat j -on of  a  Def ic iency
or fon a Refund of Personal Income
Taxes under Ar"t lcle 22 of the Tax Law
for  the year  L96I

DECISION

ON

DEFAULT

The pet i t ioner having f iLed a pet i t lon for  a redeterTnlnat ion of

a deficiency or for a refund of pensonal income taxes r"md.er Article

22 of the Tax Law fon the year 1961 and a ?rearing having been duly

scheduled at the offices of the Depantment of Taxation and Finance

at B0 Centre Street,  New Yonk, N. Y.,  before Francis X. Boylan, Erq.r

Hear ing Off icen, and the Depantment having appeaned by E. I [ .  Best,

Counsel  (A1ber"t  Rossi ,  Esq.e of  counsel)  and t t rere kraving been no

appearance on behaLf of the petit ioner, and the recond having been

duly examined and considened., the State Tax Commission find.s that:

(1) Ttre fa i lure of  any appearance on behal f  of  the pet i t lonen

at the scheduled hea:r ing const i tuted. a defaul t .

(2 )  By  a  no t iee  o f  de f ic iency ,  da ted  September  ?8 ,  1961,  and

an at tached statement of  audi t  changes, the State Tax Consnlssion

notif ied petit ioner that it d.etermined that there was a deflclency

of personal income taxes fon the year 1961 in the amount of $et3.98

together" with interest in the amorrnt of none, to a total of $et3.98

fon the said yean as of  the date of  the said notLce.

(3) I t  is  found on revj-ew that the said detenninat ion of  a

def ic ieney was not r .n lawfu1 on inconrect .

The salary rf Lucll le Parks neceived from a New York

corporatj.on for services of an advisony natune, although perfor,ned.

in par. t  at  her home in Flor ida,  were not aLlocable in pa:r t  to

Flor ida because no adequate business reason related to the employment

required. that they be pe:rformed ttrere or elsewtr.ene outside of



a

a

-2

New Yorkr so as to make i t  a matter of  necessi ty ratber than of

convenienee that the work be done outsi-de of New York. TLre

emploSrment, therefore, did not have a sj.tus in Flonida, and ttre

detertnination appealed f::om, whlch so ruled., is judged to be

Iawful  and correct .

Accordingly, the State Tax Commission her"eby

DECIDES:

(a) fhat  the said def ic iency set fonth in paragraph 2 is

af f i r tned" and const i tutes an assessment of  taxes as of  the date of

the said not ice thereof.  TLre said assessment is subJeet to funther

in te res t  as  p rov ided by  Tax  Law ($$  58 [  and 685) .

Dated: Albany, New York

March  9  l97O

STATE TAX COMMISSION
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