
STATE
STATE

OP NElll YORK
TAX COI'tltrssIoN

In the Matter of the Petltion

of

JOSEPH & LILLIAII PAI{DOLFO
:

For a Redetermination of a Deflcl.ency or
a Refund of Personal Income :
Taxes under Artiele(s) ZZ of the
Tax Law for the (Year(s) L962 :

AFFIDAVIT OF MAILII{G
OF NOTICE OF I'ECISION
BY (CERTTFTED) t{aIL

State of New York
County of Albany

Janet Wright n being duly swornr depoees and saye that

she is an employee of the llepartnent of Taxation and Financer over 18 years of

Bgel and that on the 20th day of November , L97O e she served the wlthin

Notice of Decision (or Determination) by (eertified) mall upon iloseph &

Lil l ian Pandolfo (representatlve of) the petitloner ln the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Joseph & Lillian Pandolfo
10 Crane Avenue
White Plains, New York

and by depositing same enclosed in a postpald properly addressed nrapper ln a

(post office or official depository) under the exclusive care and custody of

the tlnlted States Post Offlce Department withln the State of New York.

firat deponent firrther Bays that the said addressee is the (representatlve

of) petttl.oner herein and that the addrees set forth on said wrapper is the last

known address of the (repreeentatlve of the) petltioner.

Sworn to before me this

29th day of 1trey



STATE OF NEh' YORK
STATE TAX COM}IISSION

In the Matter of the Petltlon
:

of

JOSEPH & LILLIA}T PAITTDOI,FO

:
For a Redetemination of a D,effciency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax law for the (Vear(s) l-962 :

ATFIDAVIT OF MAIIII{C
OF IIOTICE OF DECISIOII
BY (CERTTTTED) HArr,

State of New York
County of Albany

Janet Wright , being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

agel and that on the 20th day of November t L97O, she served the within

lfotice of Decision (or Determination) by (certtfied) mall upon r. Alan

Harris (representatLve of) the petitloner in the wlthin

proceedingl by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follons: I. Alan Harris
292 Nladison Avenue
New York, New York

anil by deposlting same enclosed in a postpaid properly addressed rrapper ln a

(post office or official depository) under the exclusive care and euatody of

the llnited States Post Office Deparfinent withln the State of lfew York.

firat deponent firrther says that the said addreasee ie the (represetratlve

of) petttLoner herein and that the address set forth on said wrapper is the laet

known address of the (repreeentatl.ve of the) petitl.oner.

Sworn to before rne this



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion

o f

JOSEPH AIID LILLIAII PAITDOLFO

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year 1962

DECISION

The taxpayers having f i led a petit ion pursuant to Section 689

of the Tax Law for a redetermination of a deficiency of personal

income tax imposed by Art icle 22 of the Tax Law for the year L962

and a hearing having been duly held before Nigel G. Wright, Hearing

Officer, and the record thereof having been duly examined and

considered,

The State Tax Commission hereby

F INDS:
Ir  t .  T 'he def ic iency asser ted is  in  the amount  of  $1180.02

p lus  i n te res t .

2. fhe deficiency is predicated upon the addit ion to income

o f  $13 ,532 . I 2  be ing  f i f t y  pe rcen t  o f  a  cap i t a l  ga in  o f  925 ,000 .00

received as a condemnation award plus interest thereon received

o f  $ I ,A32 . I 2 .

3. The taxpayer, Li l l ian pandolfo and her former husband

Vincent Collucci received an award from New York State for the

appropriat ion in 1960 of certain real property in westchester

county owned jointly by them. The appropriation award totaled

$50 ,400 .00  w i t h  i n t e res t  o f  $2 ,064 .24 .  L i t r i an  pando l f o ' s  sha re

o f  t h i s  was  $25 ,000 .00  p l us  91 ,032 .12  i n te res t .

4 .  Dur ing 1960 the sum of  $24,790.00 was received by Mr.  and

Mrs .  Ca l l ucc i .  La te  i n  1960  Mrs .  Ca l l ucc i  mar r i ed  Mr .  Pando1 fo .
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5.  Dur ing L962 Nlr .  Cal lucc i  and Mrs-  Pandol fo  received

$27 ,284 .24 ,  cons i s t i ng  o f  $25 ,210 .00  p l us  $2 ,064 .24  i n  i n t e res t .

Itrey paid attorney's fees and disbursements relating thereto of

$4 ,027 .06  l eav ing  a  ne t  amoun t  o f  $23 ,257 .18 .  Mrs .  Pa ldo l f o ' s

sha re  o f  t h i s  was  one -ha l f  o r  $11 ,628 .59  cons i s t i ng  o f  $12 ,605 .00

p lus  i n te res t  o f  $1 ,032 .12  and  l ess  $2 ,013 .53  i n  expenses .

6. fhere is no evidence that the taxpayer had any basis in

the property tota11 ing more than the sum received previously

i n  1960 .

7.  Iv I r .  and Mrs.  Pandol fo  or ig ina l ly  f i led a form IT-201

vilrich aggregated their incomes but later filed an amended return

on IT-208 which provides for separate tax computations for each.

Upon the foregoing f indings and al l  the evidence in the case,

The State Tax Commission

DECIDES:

A.  f l re  taxpayer  received no more than $11,628.59 in  L962

fo r  t he  app rop r ia t i on  o f  he r  p rope r t y .  O f  t h i s  sum $L ,O32 . I2  i s

i n te res t  and  i s  t axab le  as  such  and  $12 ,605 .00  l ess  expenses  o f

$2 ,013 .53  resu l t s  i n  $10 ,59L .47 ,  t o  be  cons ide red  as  the  amoun t

reeeived on d isposi t ion of  a  capi ta l  asset

B. Ttre amount received in 1960 as a part ial payment on

the appropriat ion award is not taxable in 1962.

C.  No cost  bas is  is  a l lowable in  the ca lcu lat ion of  taxable

ga in  i n  1962 .

D. Taxpayers are entit led to calculate their tax on a

combined basis on form IT-208 with al l  deductions taken against

the income of Joseph Pando1fo.
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E. The deficiency is redetermined to

Pandol fo  and 9153.89 f rom Li1 l ian pandol fo

together with such interest, i f  dhy, as may

Section 684 of the Tax Law.

DATED:

be  $75 .80  f r om

for  a to ta l  o f

be due pursuant

'Joseph

$22e.69

Lo

Albany, New york

,flA<)z/dvb!'<r i f, tf ZO
STATE TA)( COI{MISSION

COMMISSIONER

fssIoN


