
STATE OF NEW YORK
STATE TAX CO}I}IISSION

In the l,latter of the Petltlon

of

JAI.{ES L. UILLER
HARRIETT L. },TILLEN

For a Redeternlnation of a Deflclency or

'fU*214)
P,T, - /77 o

AFFII}AVII OF }IAItItrC
OF TOTICE OF DECISIOX
BY (CERITPTED) ;rrr.

fr.V
I tL''/ 

-' '

dt/" *
c c tl ' 

.17 
,'/ V

a Refirnd of Personal Income
Taxee nnder Afticle(s) ZZ
Tax Iaw for the (Year(s) 1961t

of the

State of lfen York
County of Albany

Lynn Puorto r belng duly swornt deposee and aayr that

she ig an ernployee of the llepartnent of Taxatlon and Flnancel o?€r 18 yearc of

agel and that on the lOttday of Manch , L?O r she gcrvcd the wlthln
t .

tfotice of Decislon (or Deternninatton) by (ccrttfted) naLL upoa Jarnes and

Hanniett L. Mitle{representatlve of) the petltloner ln the nlthtn

proceedingl by encl.oelng a tnre copy thereof Ln a eeeurely sealed poctpald

wrapper addreesed as follovs: Mr. James L. ltiller
15 F ie1d Road
Rivenside,  Connect icut

and by depoelttng eane errclosed in a poetpal.d properly addreeeed rrapper in a

(post office or offlelal. deposltory) under the excluslve care and cuctody of

the llnlted $tatec Poct Offlce Degurtnent nithln the $tate of lfcn York.

Ttrat deponent frirther says that the sald addreasee ie the (repreaeutatlve

of) petttf.oner herefn and that the address eet frrth on eald rrappcr lc the lact

knorm address of the (re;nresentatl,vc of thc) lntltloner.

Sworn to before ne this



SIATE OF IIEW YORK
$TATE TAX Col,tlllssloll

In the Matter of the Petttion

of
:

JAI'{ES L. & HARRfET L. UILTER
3

For a Redetemlnation of a tleflclency or
a Refrrnd of pEnSONAf, t
Taxes under Arttete(s) ZZ of the
Tax law for the (Vear(s) 196h !

AFTIDAVIT OF HAIIIITE
OF ilOTICE OT DECISIOT
BY (CERtffrEr') HtIr,

State of Nenr York
Gounty of Albany

LYI\IN PUONTO r belng duly swornl depoees and aayc that

she is an ernPloyee of the Ilepartment of Taxatlon and Financel over 18 years of

age; and that on the loth day of March r 19 79 she servcd the wlthln

lfotice of Decision (or Determlnatton) by (ccrttfied) nail upon Eric pusinelll &

Ao., Att. Lloyd Deas (represerrtative of) the petltloner ln the rlthln

proeeedingl by encloeing a true copy thereof Ln a seeurely eealed poetpald

FraPPer addressed as follorss Enic pusinelll and Co. CpArs, 19 West l+htt

stneet, New Yonk, l{ew Yonk, Att. Lloyd Deas

and by depoeltlng sme encLosed in a postpal.d trrropenly addreesed nrapper ln a

(post office or offlcial. dep,ository) under the excluglve care and cuctody of

the llnited States Post Offlce Departtent wtthln the $tate of 1o york.

fitat deponent further Bays that the sald addreasee le the (repreeertatlve

of) petltLoner herel.n and that the addrees set forth on sal.d rrapper is the lart

known addrese of the (repreecntatlvc of thc) pctltloner.

Sworn to before ne thl.e

' 1?0.



STATE OF T{EIf YORK

STATE TAX COUMISSIOI{

In tlre l{atten of tb.c PetLtt on

of

JAIIES L. AIID EANNIETT L. }fiLI,ER

Fon a RedetermLnatlon of a DcfLclcnoy
on fon Refirnd of Pcrsonal Income Tax
under Artlclc 22 of tbc Tax Lar fon
the Yean 1.96h

DECISIOT

Ihe taxpayers havlng fllcd a pctLtlon punsuant tr Scottoa 722

of tJre Tax Lar for a ncdcter.nlnatlon of a dcflclcney dctcml.ned

nnd.er datc of Apnll 2\, L967 t of pcrsonal lncomc tarcs undcrp

Antlclc 22 of thc Tax Law fon thc ycer 196I+ and a hcaring havlng

been duly hcld befonc VLncent P. lfollneaux, Eear.lng Offlocr, end

tbe flle pentaLnlng to sald esrscsslront havlng bccn duly cxanLncd

and condld.ened,

Ttre State Tax ComissLon heneby

FIilDS:

(f) The solc lssuc ratscd. at thc bcaning is tJrc allrcatton

to l{eu Yonk State of a gul of $19rlOO recclvcd, allcgcdly as salary.

It ts assuned. by taxpaycrr and not oontested by thc Dcpanhcat,

that sucb sum should be allocatcd scpanately fr.om othcn suna

neceLvcd dunlng the semc yoa? fron thc se.uc cryloycr.

(a) the taxpaycr Ls 8 Don-lrosLdcnt of tlre State of Xcr York.

(3) The assentcd, deflclency is ln thc anorrnt of $ff5?.6e

plus Lntenest.

(h) llre deflclcncy ls bascd on th.c eddltlon to Lnoome fron

Sew Yonk soulrcos of $261769.1+9 aE foLlows: $1'OOO, reprcscntlng

one-thLrd aLlocatlon of $3r000 salarqy reoeLvcd fron l{ohaeor

a
a

a
a

a
a
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Ind.ustnieE 6n JanuarT 1r 196h; $fgrSOO roprcscnttng LOQd of othen

anounts receLved fnom ltshasco IndustnLes from Fcbnrarly thnougb

August I96h; *51925.36 ncprescnting an allocablc pontLon of selarg

neceLved from KLngston Carpetlng Inc. from August tbrougb

December 195h; ana $3h4.13 of othen lncone allocable wholly to

I{ew Yonk. CentaLn contnlbutlons wore algo dLsellolted Ln tbc

detemLnatlon and a confornlng adJustnent Ln thc allowancc of

ttemLzed deductlons was made, neLthen of wbLch Ls oontested.

(5) nre $191500 hene in question was necclved fnom !{obasco

Ind.ustrles aften the taqpaSrer nesLgned fnom ht s posLtlon wttb

that coqpany.

(6) The taxpayer agsents tbat the lncome Ln qucstlon was not

fon pest senvtces and rcfuscs to come forryand rlth any data rn

rbLcb an allocatLon based on past servlces could be nad.c (scc Rcg.

20 rnrcnR 131.181,

(7) fhe taxpayen assents ttr.at tbe irroone ln questlon was

fon cunnent serrrlces as a consultant tr hLg stlccosson ln hLs

forner posltlon and fon an unwnLtten agrconcnt not to oorycte rltb

hig for.rnen euployen. llhe taxpaycr agsents that bc recelvcd tJrrse

telcphone calls at hls home Ln ConnectLcut fon advLee und,cn tblg

agneement. Tlre enployclr stated, in a lettcnr that no servlecs

rrere actually perforned under tbls egneement and the taxpayerrs

pnesenoe waE not requl.red Ln iler Yonk Stater

Upon the fonegoLng flndlngs and alL tbc ovidcnce ln thE c&sct

the State Tax ComrLsslon beneby

DECIDES:

A. l1re incone of $19r5OO henc ln dllsputc ras attrlbutablc

to crryloymont aften Januar.5r I96h by DlohasEo IndustrLcs Ino..

Any senvLces aftcn JanuarSr 196h (lf anyr and. cven lf actuaLly

penforned outslde the Stato) rcre not nequlned by tlrc cryloycn



.3-

to be penforned. outsldc tJrc State and. so lrclrc not subJcet to

allocatLon (Sec Reg. 20 f:f0nn 131.161.

B. fhe allocatLon of thc lncome earncd ln Janueqf f96h and

tbe allocation of tbe inoone canned efter 196h may be sepanatoly

eoryuted even tJrougb neoelvcd. fnon tlrc sem,o cnploycn. ![Trc

d,rastl.c cbange Ln taxpayenrc dutlcs upon notlnemcnt Ln JaauarlT 1961f

requlnc suoh a soparatlon to annlvl,,at a feln and equltable

appontlonment and elloaatLon (fax taw Sec. 632(eli Rcg. 20

lrrcBn L31,.21).

C. 166 66fitlac&orgyas set forth Ln panagrapb nunbcn thnoe Ls

afflmed ln lts entt nety togethcr wlth such lntcrest, lf any, es

may be due punsuant to gcctLon 68[ of thc Tax Law.

Datedl Albany, I{er York

i , ia rch  9 ,  1?O

sTAm fA)C CoilMISSIoS


