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Brf (crn?rnro) xrn,

STATE OP IIEI{ YORK
STATE TAX CO}I}IISSION

In the l{atter of the Petltion

of

The Esta te  o f  . l r thur  I .  I -ev ine  :

t
for a Redetermination of a Deflelency or
a Refnnd of l rersonal  Incone r
laxee under Arttcle(s) fe of the
Tax law for the (Vear(s) and period.s 3
1 O q A .  

' l  
O E \ 7 .  T ^ n  

' l  ' l  
O t r , A  + ^  T ^ n  1  2  I  O E A .

Jan .  L4 ,  1958  to  Dec .  31 ,  l95e i  and  1959
State of Nen York
County of Albany

Janet  l ' l r ic rht , being duly eworn, depoees and eayr that

she is an employee of the llepartment of Taxatlon and Fl.nanccr ovcr 18 years of

ager and that on the 916 day of llarch , 1970 1 she rcrvcd thc rithln

lfo,tice of KC'frX3{ff @) by @COeffiGA) natt upon The Estate of

/ ; r thur  I .  Lev ine (repreeentatl.ve of) the petltloner ln the rlthtn

proeeedingl by encloel.ng a trrle copy thcreof ln a seeurely eealed poatpald

nrapper addreesed as fol lows: Estate of Arthur I.  Levine
Be tsy  LeV ine ,  Execu t r i x
218  La  Puer ta  \ ' l ay
Pa ln  Beach ,  F l o r i da

and by depoattlng eane enclosed ln a poatpaid property addressed rrapper ln a

(post office or offlclal. deposltory) under the excluslvc care and cuatody of

the llnited States Pogt Offlce Departuent wlthln the State of lfcrr York.

That tleponent frrther says that the satd addressee ls thc (repreeertatlve

of) petitloner herel.n and that the addrces s€t f,orth on satd wrapp€r 1r the Lact

known addrese of the (relreaentatl,vc of the) petltloner.
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Snorn to before ne thls

9t !  daY of  l larch



sfAlts oF tlEw YonK

STAIE TAX CO}IMISSIOIT

In tho llatten of the Appllcatlon

of

The Estate of ARTnUn I. LEVIIfE

For. RevLslon on Refund of Ponsonal
Incone faxes undor Antlcle 16 of
tho Tax Law fon the penlode and
Years L956, L957 t Jan. L, 1,958 to
Jan. 13, 1958; Jan. th,  1958 to
Dec. 31, 1958; and L959.

a
a

a
a

DEMRUITA[IOlI

Ihe tgxpayens havlng flled an appLicatlon pursuant to Tax

taw Sectlon 37h for nevLst.on on nefund of peneonal lneone tax

lrposed by Antiale L6 of the lfax Law fon the years and penLods

L956, L957; Jan. L, 1958 thnough Jan. ].3, 1,958; Jan. th, 1958

tbrough Dec. 3t-, f958i end L959, und.er notLces of addltlonal

assessment issued. under d,ate of Uarch 2L, 1963, and such appll-

catlon having been denLed and a beanl.ng thoneon having been

demanded. and dtrLy schedraLed fon 9:30 A. U. on Scptenben 16, ]g6ig,

at Room 779, B0 Centne $treet, I{er York Clty, befone l{lgel G.

l{nlght, fieanlng Offlcen, and no appearanco havlng boen madc by

the taxpayen on by anyone on b,Lg bebalf, and upon the appl.lcatlon

of ALexanden Uelse of Cor:nseL to Ednand E. Best, appeenlng on

behaLf of tbe Income Tax Bu,neau, and the ftle of the Departnent

of Taxatlon and FLnance wtth nespeot to sucb appllcatLons havlng

been duly exanlned and consLdened,

Itlhe Statc Tax ComlssLon boneby

FINDS:

(1) lleLther the ta:rpayen nor an3rone on hl.c behalf appeared

at the tlms and plaee of the b,eanlng. fhe Law flmr nopnosentlng

the taxpayer notlfled the ComLsslon tbat tbo flrm no Longer
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neprcsented the taxpayen.

(2) Assessments lrere issued on l{arcb 2I, 1963, fon taxes dtae,

excl,usive of penaLty and lnterest, fnom deeedent as followg z L956,

$2ho7.28i 1957, $3557,t5; and Jan. 1, 1958, to Jan. 13r 1958,

$f3r9?8.5L. 0th.en assessments wene lssued on the same date fon

taxes duo (excluclve of penalty and Lntenest) fnon the estate of the

d,ecedent as f,ollows3 Jan. llt, L958, to Dec. 31, 1958, $2922.57;

Lglg, $3132.63.

(3) A penalty of Sfi :ras eLso assessed by the sano notl.ceg

unden Tax Lraw Sectton 376 (f ) fon all penlods exeept L956.

(4) lhese aasessments rero nestated on Sept. 161 L965, as

foLlows (exolusive of penalty and lntenest):  L956, $f8la.26i

L957, $3657.t7; Jan. L, L958, to Jan. 13, L958, $f3,978.5L; Jan. th,

LSSB, ro Dec. 31 , t958, $zgzz,5?i Lglg, $aot+3.11.

(5) A 5fi penaLty rrnden S@c. 376(1) wes also nestated on tbe

same dates for penLods LncLudlng L956 ln the followlng anor.mts:

L956, $9r.6r;  LgST, $t82.86; Jan, L, L958, to Jan. L3, 195E, $698.93;

Jan. 14, 1958, to Dec. 31 ,  L958, $rh5.r3; Lg'.g, $rOe.t6.

(6) The assessuents $ere qade on evidence that the d,ecedcnt

ras a resident of, llen Yonk State by virtue of malntal.ning an

apartment as a pernanent pLace of abod,e ln Sew York State from L956

nnttL his death in 1958 and spendtng nore than 183 days ln the

State in 1956 end 1957 and further tbat there yas no evldeace to

nebut a pnesumptlon tbat deced,ent nemained a New York domlclllary

at ttre timo of hls doatb.

Upon the fonegolng flndlngs and all the evLdence ln the oase,

the State Tax ComrlssLon heneby

DElER}lIIfES:

(A) The taxpayer voLuntarlly defaulted ln this pnoceed.Lng.

(n) fhe lS penaltles assessed ton L956, 1957, and fon the

period, Jan. L, L958, to Jan. 13, 1958, are contrarlr to tbe pollcy
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of the ComnLsslon not to aesent penaltles agaLnst an estate by

neason of the act on faLlunc to act of thc decedent. Otbeml.se,

the assessnentsr &e nestated., do not Lnclude taxcs on otben eberngca

shlch could aot beve been Lawfidly dcuand.ed.

(C) lbe demand fsr a beanlng Ls disnissed and the assegsucnts

as nestated ln paragraph four and, ponaltles of $1h6.13 fon the

peniod, Jan. llt, 1958, to Dec. 31 , L958, ana $roe.15 fon tbe

year 1959 ane afflrned togethen wtth sueh additlonal changes' lf

&BIr as raay be lawftrLly duo unden SectLons 376 and 377 of tbe Tax

tart.

Dated: Albany, New York

March 9th 1970

STAIE TAX COUI!(ISSIOil
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