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iiSTATE OF }IEW YORK

STATE TAX COMI{ISSIO}I

In the l{atter of the Petltlon

of
ilack M. & Sa1ly Leonard AFFIDAVIT OF }IAIIIIIG

OF TSTICE OF DECISrcT
BY (CERTIEIED) HAII,:

for a Redeteml.natlon of a lleflclency or
a Reftrnd of personal Income t
?axee under Article(s) ZZ of the
Tax Iaw for the (year(s) t96o 1963 !

$tate of Nerw York
County of Albany

ilanet Wright r belng duly eworns depoees and eayc that

she is an ernployee of the llepartuent of Taxation and Flnancer ov€f, 18 years of

agel and that on the 3oth day of April r 1970 r shc acrvcd the wlthh

l{otice of l}ecielon (or Deteml.natton) by (certtfted) nail upon samuel

Harmatz, CPA (repreeentatLve of) the petltloner ln the rXthtn

proceedingl by encloeing a true copy th@reof Ln a seeurely eealed po*patd

ltrapper addressed as followst Sarnuel Harmatx, CpA
1800 N.  Argy le Sui te  400
Holl1nnrood, California

and by depoel.tlng sane enclosed in a postpald properly addresscd rrapper ln a

(post office or ofFleiat depsitory) unden the excluslve care anil cuotody of

the ltnlted States Post Offtce Departncnt wlthln the $tate of lfer York.

Ihat deponent further Brys that the satd addressee ls the (repreeeatatlve

of) petltioner hereln and that the address set forth on eal.d wrapper fu the lact

known addrees of the (repreeentatl.vc of the) petftlo,ner.

Sworn to before ne thls

day of April r  I 97g



STATE OF I{Et{ YORK
$TATE TAX COltltISSIott

In thc Matter of the Petltl.on

of
Jack M. & Sal1y l,eonard AFFIIIAYIT OF I,IAILITG

oF t0rrcE or DEcrsror
BY (CER?rrrED) lorl,

For a Redetemlnatl.on of a lleftcl.ency or
a Refirnd of personal Income t
Taxes under ArticJ.e(s) ZZ of the
Tax Iaw for the (Vear(s) 1960 1963 I

State of lfew York
County of Albany

Janet Wright r belng duly ewornl deposes and eaya that

she ls an empLoyee of the llepartnent of Taxatlon and Financel ov€r 18 years of

ages and that on the 30th day of April , 19 70 2 she aervcd the wlthln

Notlce of Ilecielon (or Determinatlon) by (certtfted) naLL upon ;Iack U. &

Sally Leonard @ the petttl.oner ln the rtthln

lxoceedingr by encloolng a true copy thereof Ln a eeeurely eealed portpatd

rrrapper addressed as follorss Jack M. & Salty Leonard

*3 ? ?,,*;"ff "El i' ::l:i" 
n o o

and by depoattlng sme enclosed in a postpafd pnopenly addresged nrapper ln a

(post offf,ce or offlcfa1 depsttory) under the exclusive care and crirctody of

the llnited States Post Offlce llepartmerrt wtthln the State of llcr York.

Ttrat ileponent fiufher Bays that the sald addreccee le the fDgEFoolSOe

ff) petftioner herel.n aud that the address eet forth on cai.d rrapp€r lc the Lart

knorqn address of the @) petitlo,ner.

Swora to before ne thl.s

30th day of April , L97O.
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STi TE OF i,J[If YCFiK

5T./:Ti Tt. l{  i lCi. i l , i I3SIOlJ

In  the  i l d+ " te r  o f  t he  , t , pp l ! ca t i on

o f

Jl.::Y' LrrCl'l,r,l)
end

S/ ,LLY , ' l l i ;  L :Oi l / , l iD,  h is  vr i fe

Fo r  a  i l . ede te r r " r i na t j cn  o f  a  )e f  j - c i enc i r
o r  f c r  a  i - i e f r . rnc l  c f  Fe rsona l  l ncone
Ta><es  unde r  J r t i c l e  2 .2  o f  t he  Tax  Lav , r
f  o r  t he  Yea rs  19€ ,C ,  1961 ,  196? .  anC
1163

DECIS IOIJ

CI.J

)EF/ULT

The ne t i t i oners  hav ing  f i l  eC a  De t i t i on  fo r  a  rede te rn ina t ion

o f  a  de f i c iency  o r  fo r  a  re fund  o f  pe roona l  i ncor , re  taxes  under

l . r t i c le  22  o f  the  Tax  Laur  fo r  + -he  year :  1960 ,  1961 ,  ) .962  and  1963

'n r  ^  1^^^* i ^^  hav ing  been  du ly  schedu leC on  February  2O,  1970 ,  d tc l r L /  o  l i g c l  r t r y

the  o f f i ces  o f  the  Depar tnen t  o f  Taxa t ion  anC F inance  a t  B0  Cent re

St rec t ,  l l e r "  York ,  l l e \n '  York ,  be fo re  F ranc is  l { .  Boy lan ,  Esq . ,  l l ea r ing

Of f i ce r ,  and  thc  )epar t ' non t  hav ing  appeared  by  E .  l i .  Bes t ,  Counse I ,

( .So lonon  S ies ,  I sq .  c f  counse l )  ,  anc l  the re  hav ing  be  e  n  no  appearance

cn  beha l f  c f  the  pe t i t i oners ,  and  the  record  ha l ; i ng  been  du ly

exarn ined  and  cons ide : 'ed ,  the  S ta te  Tax  Conrn iss ion  he : :eby

FI i t ) t :

(  1 )  Thc  f3 l ! r : r c  o f  any  appearance  on  beha l f  o f  the  pe t i t i oners

a t  the  s  chedu l -ed  he  ar ing  cons t , i tu ted  a  de f  au  1 t .  .

(Z )  By  a  no t i ce  o f  de f i c iency ,  da teC January  4 ,  1965 ,  and

an  a t tached  s ta tement  o f  a r - rd i t  changes ,  the  S ta te  Ta :<  Commiss ion

no t i f i ed  pe t i t i oners  tha t  i t  dc te rn ined  tha t  the re  v re re  de f i c ienc ies

o f  persc 'na l  i ncor re  taxes  fo r  the  years  1960 ,  1961 ,  1962-  and  1963 .

/  s  to  the  year  1 .960 ,  the re  u 'as  a  de f  i c iency  jn  the  amount  o f

51 ,699 .72  toge ther  v r i th  a  pena l t y  o f  5 i1  ( tax  Lavr  €  685(b ) )  i n  the

ancun t  o f  385  .00  and  in te res t  i n  the  anoun t  o f  $379 .51 ,  to  a  to ta l

o f  ,2 ,164 ,23  fo r  the  sa id  year  as  o f  the  da te  o f  the  sa id  no t i ce .



I ' i s  t o  t he  yea r  1961 ,  t he  de f  i c i -ency  v ras  i n  t he  a rnoun t  o f

$4,590.42 v ; i th  a penal ty  at  ? : i ' ,  in  the arnount  of  52-29.5L and

in te res t  i n  t he  amoun t .  o f  3749 .5? - ,  t o  a  t o ta l  o f  55 ' 369 .45  f o r

t he  sa id  yea r  as  o f  t he  Ca te  o f  + ,he  sa id  no t i ce .

i  s  t o  ' uhe  j -ea r  1962 ,  t he re  tn 'as  a  Ce f i c i ency  i . n  t he  amoun t

o f  ; 5 ,044 .15  v ' i t h  a  pena i t y  o f  5 l ' i n  t he  anoun t  o f  $252 .20  and

in te res t  i n  t . he  anoun t  o f  i 52O.96 ,  t o  a  t o ta l  o f  55 r f l l 7 . 3 l  f o r

t he  sa j - d  I ' ca r  as  o f  t he  Ca te  o f  t he  sa id  no t i - ce .

. I : 5  t o  the  yea r  1963 ,  t he  c le f i c i ency  rn ras  i n  t he  a .moun t  o f

5130 .6C ,  v r i t hou t  pena l t y ,  and  v r i t h  i n t e res t  i n  t he  anoun t  o f

; 5 .55 ,  t o  a  t o ta l  o f  $136 .25  f o r  t he  sa id  yea r  as  o f  t he  da te

o f  t he  sa id  no t i ce .

These  de f  i c i enc ies  ' ! l r e re  sub jec t  t o  f u tu re  mod i f j - ca t i on  t o

con fo rm v , ' i t h  i n fo r rna t i on  tha t  m igh t  be  repo r ted  i n  any  fede ra l

aud i t  o f  t he  t axpaye rs  t  f ede ra l  i ncome  tax  re tu rns  f o r  t he  sa id

ye  a rs  ,  t he  s ta , temen t  o f  aud i t  change  s  s ta ted  .

( g )  l : x cep t  a3  t o  t he  yea r  1963 ,  t he  de f  i c i . enc ies  asse r ted

in  each  o f  yea rs  unde r  cons ide ra t i on  v , ' e re  based  on  r r : po r t s  o f

f u r t he r  i . ncone  d i scove rcc l  t o  ha ' r e  been  ea rned  by  pe t i t i one r ,

Ja . ck  Lcona rc r ,  i n  t he  cou rse  c f  an  a r - r d i t  anc l  i nves t i ga t i on  o f

O a f n i n C S  O f  6 - n f ^ ^ a . ' n ^ ^ ' l  i a C l : o . . r t  e O n 6 r a ' l  r . '  : -  + l ^ l  ^  c - a t e .  I i e
. - I U T U J S I L T ; l d !  J U v r , r j J . )  : u r r r r r . ' r . l - ) ' ,  f  l l  U l r - r - J  - t  - '

l l ' i q  :  n r o f o n 6 . ! ^ - ^ 1  : ^ ^ 1 . ^ . .
- L U l l c l . L  J U t  I . U / r

/ ' , s  t o  t t i e  ) , ea r  l - 963 ,  t he  c l c f i c i ency  asse r teC  ($ tgO .OC)

re3u l t ed  f r on  t he  d i sa l l o t ^ : ance  o f  51306 .C0  ou t  o f  an  amoun t  o f

$ l , 606 .0C  repo r tec l  as  expended  f  o r  l - i f  e  i nsu rance  p ren iuns ,

and  t ake  n  l - . y  pe t i t i one rs  as  a  deduc t - i on  o r  " ad jus tnen t ' r  o f  r e -

po i t ed  i nco r : . e ,  i n  excess  o f  t he  nax inu r ' r  ( : gOO)  a l l ov ;ab le .

(+ )  Pe t i t i one rs  by  t he i r  r en resen ta t i ves  ag reed  t o  r epo r t

t o  t he  Deoa r tmen t  t he  resu l t s  o f  f ede ra l  aud i t s  o f  t he i r  f ede ra l

i ncone  t ax  re tu rns  f o r  t he  yea r : i  unC .c r  cons ide ra t i on ,  bu t  d i d

no t  Co  3D .



a

/ . c co rd ing l ' y ,  t he  S ta te  Tax  Conn i ss j - on  he reby

D! : J I - I 5 :

( . , . )  Tha t  t hc  ca id  Ce te rn i na t i ons  o f  c l e f i c i enc ies  t / r e re  no t

r - rn lay r fu l  o r  i ncomec t .

(B )  Tha t  t he  sa id  de f i c i enc ies  se t  f o r th  i n  pa - rag raph  2

hc reo f  a re  a f f i r r . i eC  anC  cons t i - t , u t e  assessnen ts  o f  t axes  as  o f

t he  Ca te  o f  t he  sa id  no t i ce  t he reo f .  The  sa id  assessmen ts  a re

sub jec t  t o  f u r t he r  i n t e res t  a t  6 l '  De r  annun  un t i l  pa . ymen t  i s

: raCe ,  cs  n rov jC .eC by  Tax  Lav r  (  Sp  ' : 84  anc l  685 )  .

3 l ,T[ ) : ; '  lbanl ' ,  lJetnr York
Apr i l  29 ,  1970

ST/'.TT T/,]{ CCITlIJSIO}1

t  . , , . ;  ] i l ,

]S IO I


