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STATE TAX C0l,t!tISSI0!l

In the l{atter of the Petltlon

SAMT}EL & MUNTEL KOENIGSBENG
:

For a Redetenlrutlon of a Deflel.ency or
a Reftnd of Pensonal Incomo 3
faxee under Arttcle(a) f0 of thc
Tax Iaw for the (tear(sh L955 :

ATFIINYIT OF IAILIre
0F r0rlcD or DDcrslox
BY (M$ED) ilrn

of

State of llen York
0ounty of ,Llbany

Margaret Wood r belag duly eworn, depoees and eayt that

she is an empLoyee of the Departnent of Taxatlon and Fl,nancca over LB yeara of

ager and that on the 26th day of March , L97O r ehe ccrvcd the wlthln

llotice of H.rlblx (or Determinatton) by (lurA!f[rt) nall upon Sanue1 &

Muriel Koenigsbeng @ the petttl.oner tn the rXthtn

proceedLngr by encloelng a tnre copy thcreof Ln e eeeurely sealed lnatpatd

nrapper addressed as follors: Samuel & Muniel Koenlgsbeng
744 Broad Street
Newank, New Jensey

and by depottttng eme encloseil ln a postpa!.il lnroperly adilressed rrapper ln a

(po"t offl.ce or offlclal. delnsltory) under the excluslvc care and eurtedy of

the Unlted Stateg Pogt Offlce llelnr'lncnt wtthln the State of lfcr lork.

Ttrat deponenrt frrther Bays that the sald addreEsee le the hxffidilm

g€) petftioner herel.n and that the addrcss eet forth on caid rral,p€r 1r the Lact

knom address of the fue3rSec[*rfiSD6ff#] pctitlmer.

Swora to before ne this

26th day of Manch r 1970.



STATE OF ilEW YORK

STATE TAX COUMISSIOS

In the Matter of the Appllcation

of

SAIITTEL U. and !{URIEL F. KO$NIGSBERG

Fon Revision or Refund of PensonaL
Income Taxes unden Article L5 of
the fax taw for the year L957

DEIERII{IITATIOil

Ttre taxpayens lravlng flled an appllcatlon punsuant to Sectlon

37l,+ of the Tax Law for r:efrend of pensonal income tax paid on

Apnil 18, L956, and lmposcd by Anticle 16 of the Tax Lar fon thc

yeetr L955 and such appllcatlon havlng been dcnled and a beanlng

thereon havlng been duly demanded and treLd before l{igeL G. Unight'

Eeanlng Office:r, and the necord havlng been duly examlned. and.

consld.ered,

the State Tex Comraisslon heneby

FTNDS;

1. Tlhe issues ln this heanlng ane the tlneliness of tbe

application for refund and the allocatlon to l lew York State of

executonfs fees eanned. by a non-nesldent.

2. The L955 tax neturn of taxpayens is 8 noD-lrosldent ncturn

(Ir-2O3) tisttng on page 2, pant 2, l lne l lg tncone fnom the

tfEstate of ElLsha M. Fniedman, e/o Schapiro, t{lsan and Scbapino'

111 Bnoadway, I{en Yonk Cltyn the suB of V3r9l+5.63, f leis ls thc

only lncome llsted on the netunn and the only inforrnation glven

wlth nespect to sucb lncome.

3. lfhe estate was the estete of taxpayerts uncle, a resldcnt

of New Yonk. Taxpayon qualifled. as executon in tho Sunnogates

Count, New York County in Aprll J-95L whlle he also uas a rcsldent

of l{ew York.
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h. Taxpayen became a resldent of l{ew Jersey tn L952. In

July L955, th.e taxpayen made his flnal acconntLng and reeelved. h,Ls

fees as executor. 0n tbe advlce of the attonney for thc estate,

he included the enttre fee, rl.thout allocation, ln hls tax return.

5. ftre appLieatlon fon nefund was r"ecetved, by the Depantncnt

on July 1!, L958. It alleges thet the oxscutonrs fees should b,evc

been allocated pantly to New Jensey. It ras denled. on Febnuary 17,

f959, and the demand. fon heanLng was flLed on l{ay J.!, L959,

Upon the fonegolng findlngs and. aLl the evLdence ln the caso

the State Tax Conmissf.on beneby

DETERMII{ES:

A. Ilre appJ,icatlon fon refund wag filed tro yeans and tbnec

months aften the neturn wes filed end, thenefone, ras tbree nonths

late under the pnovisions of Tax lew Soctton 37h.

B. Ehe Corunisslon w111 exenclse Lts powen to nake a nefirnd

unden Tax lo'w Sectlon 373(EI and ln contr"aventLon of Sectlon 3?h only

where the mlgtake alleged to have been nade ln the preparatlon of

the r.eturn Ls obvlous f:rom tbe face of the neturn Ltself. Such power3

is d^iscret lonary wl th the Cmnisslon.

C. llbe denand for a hearing ls denled and the denLel of the

appllcation for nefund is affirnred.

DATED: Albany, I{ew Yonk
I / ]
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STATE TAX COI{!fiSSION


