STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
s AFFIDAVIT OF MAILING
SAMUEL & MURIEL KOENIGSBERG OF NOTICE OF DECISION

H BY (CERTIEIED) MAIL

For a Redetermination of a Deficiency or

a Refund of Personal Income :

Taxes under Article(z) 16 of the

Tax Law for the (Year(ax 1955 :

State of New York

County of Albany

Margaret Wood s being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 26th day of March s 1970, she served the within
Notice of Beciziox (or Determination) by (xmxtifiwd) mail upon Sanuel &
Muriel Koenigsberg (reprementxtdvexaf) the petitioner in the within
proceeding, by enclesing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Samuel & Muriel Koenigsberg

74l Broad Street

Newark, New Jersey
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custedy of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (represenkatdiwve

#%£) petitioner herein and that the address set forth on said wrapper is the last

kﬁown address of the (nepresentativexef the)} petitioner.

Sworn to before me this

26th day of March , 1970, _EQ?&ymut 1796724 4
s il |




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Application

of

SAMUEL M. and MURIEL F. KOENIGSBERG

DETERMINATION
For Revision or Refund of Personal

Income Taxes under Article 16 of :

the Tax Law for the year 1957

The taxpayers having filed an application pursuant to Section
374 of the Tax Law for refund of personal income tax paid on
April 18, 1956, and imposed by Article 16 of the Tax Law for the
year 1955 and such application having been denied and a hearing
thereon having been duly demanded and held before Nigel G. Wright,
Hearing Officer, and the record having been duly examined and
considered,

the State Tax Commission hereby

FINDS:

1. The issues in this hearing are the timeliness of the
application for refund and the allocation to New York State of
executor's fees earned by a non-resident.

2. The 1955 tax return of taxpayers is a non-resident return
(I7-203) listing on page 2, part 2, line 34 income from the
"Estate of Elisha M. Friedman, c/o Schapiro, Wisan and Schapiro,
111 Broadway, New York City" the sum of $23,945.63. This is the
only income listed on the return and the only information given
with respect to such income.

3. The estate was the estate of taxpayer's uncle, a resident
of New York. Taxpayer qualified as executor in the Surrogates

Court, New York County in April 1951 while he also was a resident

of New York.
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. Taxpayer became a resident of New Jersey in 1952. In
July 1955, the taxpayer made his final accounting and received his
fees as executor. On the advice of the attorney for the estate,
he included the entire fee, without allocation, in his tax return.

5. The application for refund was received by the Department
on July 15, 1958. It alleges that the executor's fees should have
been allocated partly to New Jersey. It was denied on February 17,
1959, and the demand for hearing was filed on May ll, 1959.

Upon the foregoing findings and all the evidence in the case

the State Tax Commission hereby

DETERMINES:

A. The application for refund was filed two years and three
months after the return was filed and, therefore, was three months
late under the provisions of Tax Law Section 37k.

B. The Commission will exercise its power to make a refund
under Tax Law Section 373(g) and in contravention of Section 374 only
where the mistake alleged to have been made in the preparation of
the return is obvious from the face of the return itself. Such power
is discretionary with the Commission.

C. The demand for a hearing is denied and the denial of the
application for refund is affirmed.

DATED: Albany, New York STATE TAX COMMISSION
/)/WL ;w/lL 19 770

o

PRESIDENT

Vi \(rgir

COMMISSIONER




