
STATE OF NEW YORK
STATE TAX COM}IISSION

/ ,

/!J""",1- ,u' ''
4 er- r?ro

In the l'tatter of the Petltion s

of
Doris Kern
Bertha Slipoy
Herbert Sl ipoy

For a Redetefrnination of
a Refund of personal
Taxes under Article(s)
Tax Law for the (Year(s)

'Judith Gardner

a

a Deflciency or
Income :

16 of the
1959  :

AFFIDAVIT OF MAITI}TG
OF NOTICE OF DECISIOII
BY (CERTTFTED) r{AIL

State of New York
County of Albany

.fanet Wright r bel.ng duly swornr deposes and saye that

she is an employee of the Departtrent of Taxatlon and Finance, over 18 years of

agee and that on the 24Eh day of November , L97O, she eerved the wlthin

Notice of Decision (or Deternl.natton) by (certtfied) mall upon James R.

Zuckerman, Esq. (repnesentative of) the petitloner in the wlthin

proceedingl by eneloeing a true copy thereof in a seeurely sealed postpatd

wrapper addressed as follows: James R. Zuckerman, Esq.
350 Fifth Avenue
New York, New York

and by deposlting same errclosed in a postpaid properly addressed nrapper ln a

(post office or official delnsltory) under the exclusive care and cuatody of

the llnited States Post Offlce Department withln the State of lfw York.

firat deponent further says that the sald addressee ie the (representatlve

of) petttloner hereLn and that the address set forth on said wrapper ls the laat

known address of the (representatl,ve of the) petltioner.

Sworn to before me thls

24Eh day of November , 19 ZO



STATE OF }IEtil YORK
SfATE TAX COMXISSION

In the l,latter of the Petitlon

of

Doris Kern APFIDAVIT OF }IAIIING
OF ITOTICE OF DECISIOII
BY (CERTTFTED) r{aIL

For a Redetermination of a Deflcl.ency or
a Refund.of - . Pe-rsonal rncome :
Taxes under Artiele(s)---fO----""'- of the
Tax law for the (Year(s) 1959 :

State of Nerr York
County of Albany

Janet Wright , belng duJ.y sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the 24th day of November , 19 70, she served the wlthln

Notice of Decision (or Deteml.natton) by (certified) malJ- upon Doris Kern

(representatlve of) the petitloner in the wlthin

proceedingl by encloeing a true copy thereof in a securely sealed postpald

wrapper addressed as follotrs: Doris Kern
L75 Birchwood Pk Drive
Jericho, New York

and by depoelting sane enclosed in a postpalil properly addressed wrapper Ln a

(post office or officiaL deposltory) under the exclusive care and cuetody of

the tlnited States Post Office Depariment withln the State of Iew York.

firat deponent firrther says that the said addressee ie the (representatlve

of) petttloner hereLn and that the addrees set forth on said xrapper ls the laat

known address of the (representatfve of the) petitioner.

Sworn to before me this

day of November , 19O.2

tL':*.-"-* .fz-c-a - -



STATE OF NEW YORK
STATE TAX COM}IISSION

fn the Uatter of the Petition

of

Herbert Sl ipoy APFIDAVIT OF }IAILIIIG
OF }IOTICE OF DECISIO}I
BY (CERTTTTED) r{Arr,

For a Redeternination of a Deflciency or'
a Refund of personal Income :
Taxes under Article(s) f0 of the
Tax Law for the (Year(s) 1959 :

State of N*r York
County of A1bany

Janet Wright , bel.ng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 24th day of November ,19 70, she eerved the wlthin

Notice of Decision (or DeternrLnation) by (certtfied) urall upon Herbert

Slipoy (representatlve of) the petitloner in the wtthin

proceeding, by encloelng a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Herbert Slipoy

$::#:51 ffi*u*,n
and by deposlting sane errclosed in a postpald properly addressed rvrapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the united States Post Offtce Department withln the State of l{ew York.

firat deponent further Bays that the sald addressee is the (representatlve

of) petttioner herein and that the address set forth on said wrapper ls the lagt

known address of the (representatl,ve of the) petltl.oner.

, L97o.



STATE OF NEW YORK
STATE TAX COM}IISSION

In the !,latter of the Petitlon

of

Judith Gardner

For a Redetemination of a lleficiency or
a Refund of Personal Income
Taxes under Article(s) fO of the
Tax Law for the (Vear(s) 1959 !

State of New York
County of Albany

Janet Wright , being duly swornr deposes and says that

she is an anrployee of the Departnent of Taxation and Financee over 18 years of

agel and that on the 24Lhday of November , L97O, she served the wlthin

Notice of Decision (or Determination) by (certtfied) mall upon Judith

Gardner (representatlve of) the petitioner in the wlthin

proceedingp by encloeing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: ,Judith Gardner
I Cobb Court
Huntington, New York

and by deposlting sane enclosed in a postpald properly addressed rvrapper Ln a

(post office or official depository) under the exclusive care and custody of

the tlnited States Post Offlce Deparfinent withln the State of New York.

Ttrat deponent ftrrther sayn that the said addressee ie the (representatl.ve

of) petltLoner herein and that the addrees set forth on said wrapper is the laat

known address of the (repreeentatlve of the) petitfoner.

AFFIDAVIT OF MAITI}IG
OF NOTICE OF DECISIO}T
BY (CERTIFIED) HAII,

24th4av of November
L-_"' -1 ?t

, /),"uu"^-; ,4 /{rrnu-

Sworn to before rne this

'  r?0.



STATE OF NEW YORK
STATE TAX COM}IISSION

In the Matter of the Petition

of

Bertha Slipoy 
:

:
For a Redeterraination of a Deflciency or
a Refund of Personal Income :

of the

AFFIDAVIT OF UAIIIIIG
OF }IOTICE OT DECISIOII
BY (CERTTFTED) r{ArL

Taxes under Article(s) f0
Tax Law for the (Year(s) 1959

State of New York
County of A1bany

Janet Wright , being duly sworn, deposes and says that

she is an amployee of the l}epartnrent of Taxation and Flnancel ov€r 18 years of

agel and that on the 24th day of Novernber r 19 70, she served the wlthin

Notice of Decislon (or D'eterminatlon) by (certlfted) malJ- upon Berttra

Slipoy (representatlve of) the petitloner in the wlthin

proceedingr by encloeing a true copy thereof in a seeurely eealed postpald

wrapper addressed as follows: Bertha Slipoy
L4L East 54 Street
Brook1yn, New York

and by deposltlng same enclosed in a postpald properly addressed rorapper Ln a

(post office or offieial deposltory) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of tfen York.

fitat deponent further says that the satd adilressee is the (representatlve

of) petttloner herein and that the addrees set forth on said wrapper is the laat

known address of the (representatl,ve of the) petitioner.

before rne this

of November t lbo'

to

day

Sworn



STATE OF NEW YORK

STATE TAX COMMISSION

IN TITE MATTER OF TIIE APPLICATION

OF

HENBERT SLIPOY

FOR RE\ruSION OR REIUND OF PERSONAL
INCOME TA]GS TJNDER ARTICLE 15 OF
TIM TAX LAW FOR T}M EAR 1959.

DETERMINATION

Herbert Slipoy, the taxpayer herein, f i led an appl1-

cation for revision or refund of personal income tarces under Artlc1e

16 of the Tax Law for the year 1959. A hearing was held in con-

nection therewitih at the office of the State Tax Connlssion at 8O

Centre Street, New York City, N.Y. on the 24tin day of March, L964

before Solomon Sies, Hearlng Officer of the Department of Taxatlon

& Flnance, at which hearing the taxpayer appeared personally and was

represented by his attorney, Janes R. Zucker"rnan, Esq., 35O Flfth

Avenue, New York, N.Y. Testimony was talcen and the record has been

dulv exarclned#tr;:"'l-,"1;nnlsslon 

hereby rinds :

(1) The taxpayer filed a personal lncome tarc return

for the year 1959 anA reported on ltem 3l-, dlvidend.s received from

Jacslip Realty Corp. a.nd 3erts11p Realty Co.r Inc. On May 31, I96:'t

the Department of Taxation and Fj-nanee mad.e a.n assessment (Assess-

ment No. B-970O94) against the taxpayer for the year f959 whlch

stated. that ttlnformation on file indlcates that you were a stock-

holder of Bertslip Realty Company, Jnc. and Jacksllp Realty Cor-

poration which llquldated in the year 1959 and that a capltal gain

was realized. therefrom. Capltal gain 1s measured by the surplus of

the corporatlon at the date of liquidation plus the excess of the

fair market value of the assets distributed over the book va*lue. As

gain was on:ltted from return, tax is assessed on additlonaf lncome

d.j.sc1osed..rr On Mareh 21, Igfi the Department of Ta:ratlon and Flnance

capcelled a portion of the aforementloned assessment on the ground.

that the dividends origlnally reported by the taxpayer were included



in the assets recelved in the l lquidatlon of the corporatlons, The

taxpayer is not contesting that portlon of the assessment lnsofar

as it reLates to Jacslip Realty Corp, and concedes that the afore-

mentioned. corporation liquldated in fg5g. He contends that the

dlvld.ends reported by hlm as received from Bertslip Realty Co.5 Inc.

both on h1s Federal and New York State returns for the year L959

were reported. in error and that the sa.ne represented a llquldatlon

distribution from Bertsllp Rea-lty Co., Inc. attrlbutable to 1!5O.

(2) Bertslip Realty Co., Inc. was a domestlc corpora-

tion organized. under the laws of the State of New York on FebnrarY 5t

1941. The aforementioned. eorporation was the owner of an apartment

house located at 3O7 Sterling Street, Brookly, N.Y, The taxpayers,

Herbert Sllpoy, Bertha Slipoy, Judith Gardner and Dorls Kernr were

the sole stockbolders of said corporatlon. Bertha Sl1poy or,cned

42.5O% of the shares of stock ln sald corporatlon. Judith Gardner

and Dorls Kerrr each owned 19.l796 of the shares of stock and the

taxpayer hereln owned. 19.f6% of the shares of stock ln sald corpora-

t ion.

(3) The stockhold.ers of  Berts l ip Real ty Co.,  Inc.  de-

cided to liquidate sald cozporatlon on Novenber JO, 1959 and trans-

fer the assets of the eozporation to themselves, lndivldually and

as co-partners trnder the narne of Bertslip Realty Co, At a specla.l

meetlng of the d.irectors and stoclctrolders of the aforementloned

corporation he1d on December l1, L959, a resolution was passed that

the corporatlon rrforthwithrr dlssoJ-ve and the offlcers be dlrected.

to execute arrd fl le a certif lcate of dlssolutlon pursuant to Artlele

10 of the Stock Corporatlon Law of the State of New York. The'd.lrec-

tors lrere authorlzed and d.lrected 
rrforthw$hrr to proeeed to wlnd up

the affairs of the corporation, pay the just clalms of credltors,

dlscharge all other obli-gations of sald corporation and have tltle

to its real property conveyed. to Bertha Slipoy, Judlth Gardner, Dorls

Kern and Herbert Sllpoy doing buslness as Bertsllp Realty Co. accord-

ing to their indivldual shares of ownership in the corporation and

-2 -



that the corporation lfquldate under Sectlon 333 of the Internal

Revenue Cod.e. Pursuant to the aforesald resolution the books of

the corporation, whlch were kept on a calend.ar year accrual basis,

were closed as of December 31, l-959 and no further business was

transacted by the corporation after that date. The deed. was execu-

ted by Fred. Gardner, Assistant Secretary of Bertsllp Realty Co.,

Inc. on December JJ-,l-959 transferrlng the real property ovrned by

the eozporation to Bertha Sllpoy, having a 42,50% lnterest; Judlth

Gardner, having a 19.LT% lnterest; Doris Kern, havlng a L9.1716

interest; Herbert Sllpoy, havlng a l.9.16fr lnterest dolng business

as Bertslip Realty Co. The d.eed was not reeord.ed. in ttre Reglstrarrs

0fflce of Kings County unti l January 8, 1960. The certif ieate of

doing business of Bertslip Realty Co. was executed on November JO,

l-959 but was not filed in the Offlce of the Clerk of Klngs County

untll January 7, 1960. The bank account in the nalne of the corpora-

tlon with a balance of $tOr647.OZ was transferred to the aeeount of

Bertslip Realty Co. ln the sane bank on JanuaW T t f96O. The cer-

tlf lcate of dissol-utlon of the corporatlon dlssolvlng the colpora-

tj-on was flled on January 26, 1960. Eaeh of the stoekhold.ers of

Bertsllp Realty Co., Inc. executed a form 964 (Election of Share-

6o1d.er und.er Section 333 of the Interna-l Revenue Code of l-954) for

the dlssolution of the aforementioned. corporatlon withln one month,

whlch was filed d.uring the month of January t !960.

(4) The taxtrlayer and the other stockholders of Bertsllp

Realty Co., Inc. surrendered. thej-r certif icates of stock and recelved

the d.istributlon reported by then ln redemption of thelr stock as

heretofor mentioned on December 11, 1959. Bertsllp Realty Co..2 Inc.

was llquidated on Deeember 31, l-959 but the bookkeeplng entrles affect-

ing the wind.lng up of the corporation were perforrned subsequent thereto

ln January, 1960.

(5) The taxpayer did not flle any arnended Fed'eral or

New York State tax return for the year 1959.

Based upon the foregoing findings and all of the evldenee

presented hereln, the State Tarc Commlsslon hereby

-3-



DETERI'IINES:

(A) Bertslip Realty Company, Inc. was l iquidated in

f959. The taxpayer recej-ved liquidating dividends from said cor-

poration tn 1959 which were subject to capital galn tax to the

extent of the excess of the cost basls of hls stock. The capital

galn is measured by the surplus of the corporation at the d.ate of

l lquidation plus the excess of the falr market value of the assets

distrlbuted over the book val-ue in aecord.arrce with subdlvlslon 1l

of Section JlO and Section 351, Artiele 16 of the Ta:c Law, then

in  e f fec t .

(B) Accordingly, the assessment (Assessrnent No.

8-970094 for the year 1959) is correct. The aforesald assessment

d.oes not include any tax or other charge which could not have been

Iawfully d.emanded.. The taxpayerts applicati-on for revision or

refund fi l-ed with respeet thereto ls therefore d.enied.

Dated.: Albany, New

,/ 
'' n, 7rl:.*lolu

York on tne fl rl

/11 (8 lo

fl'-
day of \Lrce*tWa','t I97O.

COMMISSION



STATU OF NE!{ YORK

STATE TAJ( COUMISSIOI{

IN THE MATTER OF ITIE APPLICATION

OF

DORTS KERN

FOR RE\TISION OR REFIIJND OF PENSONAI,
INcoME TA]GS UNDER ARTIoI,E T6 or. $rg
TAX r,Alr FoR THE YnAR Lg5g.

DETERMIT{ATION

DorLs Kern, the ta:cpayer heretn, flLed an appLtcatlon

for revlslon or refund of personaL Lncome taxes under ArtlcLe 16

of the Tax r,a;w for the year L959. A heartng was herd ln connec-

tlon therewlth at the offlce of the state Tax cornmLseion at

80 Centre Streete New York Cl,ty, N.Y. on the zgtin day of AprLl,

L964 before solomon sies, Hearlng offl.cer of the Department of

TaxatLon and Flnance, at whtch hearlng the ta:rpayer was

represented by her attorney, Janes R. zucker-&an, Esq. t 35o r'lfth

Avenue, New York, N.Y. Testtmorry was taken and the record has

been duly examtned and constdered,

The State Tax Commlsslon hereby fLnds:

(1) The taxpayer flLed a personal ineome tarc return

for the yea.r 1959 and reported on rtem 3L dtvldends recelved

from Jaesllp Realty Corp. and BertslLp Realty Co.5 Inc. On

May JI, L96L, the Department of TaxatLon and. Flnarrce nade an

assessment (Assessment No. B-97ao97) agalnst the taxpayer for

the year L959 whLch stated. that ttlnformatLon on fLle indlcates that

you were a stockttolder of BertsLLp ReaLty Conpany, Incorporated and

Jaesrtp Realty corporatlon whlch J.lquldated in the year L959 and,

that a eaplta3. gain was reallzed therefrom. CapLtal gain Ls measured

by the surplus of the corporation at the date of llquldatlon pJ,uo

the excess of the fatr market value of the assets dlstrlbuted over

-L-



the book value. As galn was omltted from return, tax ls assessed

on addltionaL lncome dlscLosedtr. On March 2J-, L963 the Department

of Ta:cation and Flnance ea"neel-Led a portlon of the aforementloned

assessment on the grorrnd that the divldends orlglnally reported

by the taxpayer were included ln the assets receJ.ved Ln the

liqul-datLon of the corporatlons. The tarpayer Ls not eontestlng

that portlon of the a,ssessment lnsof&r as lt reLates to Jaesllp

Realty Corp. a.nd eoncedes that the aforementloned eorporatlon

llquidated ln Lg59t but contends that the dLvldends reported by

her as receLved from BertsJ.S.p Rea1ty Co.e Inc. both on her Federal

and New York State returns for the year L959 were reported in

error and that saJne was attrlbutabLe to the year L960.

(2) BertsS-ip Realty Co.5 Inc. was a domestlc

corporatlon orga^nlzed under the Laws of the State of New York on

Febmary !, L941. Ihe aforesald corporatton was the owner of an

apartment house Located at 3OT $terLLng Street, Brooklyn, N.Y.

The taxtrrayers, Ilerbert Sllpoy, Bertha SJ.lpoy, Judlth Gardner a.nd

Dorls Kern, were the soLe stoekhoLd.ers of saLd eorporatlon.

Bertha Sltpoy owned 42.5016 of the shares of stock Ln seld

corporation. JudLth Gardner and Dorls Kern each owned L9.L776

of the shares of stock and Herbert SLtpoy onned Lg.L@ of the

shares of stock Ln sald corporatlon.

(3) The stockfroLd,ers of BertslLp Realty Co." Inc.

declded to J.lquldate sald corporatlon on November 30, 1959 and

trarrsfer the assets of the corporatlon to thenselves, indlvldual-ly

and as co-partners under the nane of Bertsllp ReaLty Co. At a

speclal noeetlng of the dlrectors a.nd stoctctrolders of the afore-

mentLoned corporatlon hel-d on Decenber 3L, L959, a resolutlon was

passed that the corporatlon trforthwithrr dlssolve and the officers

be dtrected to execute and fLle a certtftcate of dtssoLutlon

pursuant to ArtJ.cle 1O of the Stoelc CorporatLon Law of the State

-2-



of New York. The dlrectors were authorLzed and

trforthwLthtf to proceed to wlnd up the affalrs of

pay the just elalns of credltors, discharge alL

tlons of sai.d eorporatLon and have title to Lts

eonveyed to Bertha SlLpoyr JudLth Gardner" DorLs

dLrected

the corporatlont

other obJ.lga-

reaL proPertY

Herbert SLtpoy dolng buslness as BertslJ-p Realty

Kern and

Co. accord,Lng

to their LndLviduaL shares of orrmershlp tn the corporatlon and

that the eorporation J.lguldate under Sectlon 333 of the InternaJ'

Reverrrre Code. Rrrsuant to the aforesaLd resolution the books of

the corporatJ.on, whLch were kept on a ealendar year accnral baslst

were cLosed as of December 1L, L959 and no firther buslness was

transacted by the corporation after that date. fhe deed was

executed by Fred Gardner, Assl-stant Secretary of Bertsllp

Real-ty Co., Inc. on December 31, L959 transferrl'ng the real

property owned by the corporatLon to Bertha SLipoy, havlng a 42.5$

Lnterest, Judlth Gard.ner, havlng a L9.L7% t:.rterest, Dorls Kernt

having a L9. LTfi tnterest, Ilerbert S1Lpoy" having a 19.L6fi lnterest,

dolng buslness as Bertsltp Realty Co. The deed was not recorded

Ln the reglstrarts OffLce of KLngs County untll January 8, 1960.

The certlflcate of dolng businese of Bertsllp ReaLty Co. was

exeeuted on lilovember JO" L959 but was not flled ln the Offlce

of the C1erk of Klngs County until Jar,ruary f, L96O. Ttre barrk

account in the name of the corporatlon n"tth a balance of

$tOr 64T.OT was transferred to the account of Bertsllp ReaLty

Co. Ln the sa,lne bank on January T t L96O. Ehe certLfLcate of

dissoLutlon of the corporatlon dissoS.vLng the corporatton was

flLed on January 26, L960. Each of the stockhoLders of Bertsllp

Real-ty Co.e Inc. executed a fom !64 (Electlon of SharehoLder

under Section 333 of the InternaL Revenue Code of 1954) for the

dlssolutLon of the aforementloned corporatLon w'tthLn one month,

wlrieh was flLed durLng the month of Januarlr, L96O.

-3-



(4) The ta:qrayer and the other stocklxold,ers of

BertsJ.J.p Real.ty Co.e Inc. surrendered theLr certlfleates of

stoek a.rrd receLved the dlstrlbutlon reported by then ln

redemptlon of thetr stock as heretofozgmentloned on December lJ-,

L959. BertsJ.lp Real.ty Co.r Inc. was liquLdated on

December JL, L959 but the boolckeepLng entrles wlth respeet to

the J-lqul-datlon and wlndLng up of the corporatLon were performed

subsequent thereto Ln Jarruary, 1960.

(5) The ta&la,yer dld not flIe a,nJr anended FederaL or

New York State Lneome ta:r return for the year L959.

Based. upon the foregoing flndLngs and alL of the

evldence presented hereln, the $tate Tarc ComnlssLon hereby

DE"IERMINES:

(A) BertslJ.p Real-ty Co.p Inc. was LlquLdated ln

L959. The taxpayer received Llquldatlng divldends from sald

corporation ln f959 wbLeh were subJect to capltal galn tax to

the extent of the eost basLs of her stoek. The capltal. galn J.s

measured by the surplus of the eorporatlon at the date of

J-lqul.datlon pJ.us the excess of the falr market vaLue of the

assets dlstrlbuted over the book vaLue in aceordance with

subdivlston L5 of $ectlon 350 and SectLon 351r Artlele L6 of

the Tarc L,aw, then ln effect.

(B) AccordLngly, the assessment (Assessment

No. B-97AA9T for the year L959) is coruect. Ttre aforesald



assessment does not lnclude any tax or other eharge whlch couLd

not have been lawftrlly demanded. fhe ta:qrayerts appJ.leatlon

for revlslon or reftrnd flJ.ed wLth respect thereto ls therefore

denLed.

nn L IJ
DATED: AJ-bany, Nevr York on the 8\ 

--Ary 
of $'A'u'2"'-bp"', 1970.

STATE TAX COMMISSTON

./e'Ulo?'1vzfu
Presl-dent



STATE OF Ngfi YONK

STATS TA]C COUMISSION

IN ITTE MATTER OF $IA APPLICATIOI{

OF

JUDITH CARDNER

IOR REVTSION OR REFT'ND OF PENSONAI,
INOOME TA]CES UilDffi ARTICI,E 16 OF
TIIE T$( r.AlI mR $rE mAR 1959.

D TER}IINATIOIT

JudLth Gardner, the taqlayer hereln" flled an

applLcation for revLslon or refirnd of personaL lneome taxes under

ArtlcLe L6 of the Tax Law for the year L959. A hearlng was heLd

ln connectton therewLth at the offlce of the State fax Comlsslon

at 8O Centre Street, New York Clty, N.Y. on the a9:ft day of

AprlJ., 1954 before $olopon Sies, Hearlng OffLcer of the Department

of TaxatLon and Finance, at whleh hearlng the taxpa'yer ras

represented by her attorneyr Ja,mes R. Zuckerms,rlr Esq. r 35O

FXfth Avenue, New York, l{.Y. testinorry was taken a,nd the

record has been duly examLned, and consld,ered.

The State Ta:c ConmLssLon hereby flnds:

(1) The ta4rayer flled a, personal lncome tax return

the year 1959 and reported, on ltem 3L dtvtdends recelved

Jaesllp ReaLty Corp. &Dd Bertsllp Real-ty Co.e Inc. On

31, L96il, the Department of Taxatlon and Fl,nance made an

assessment (Assessment l{o. B-97OO98) agaLnst the taxpayer for

the year L959 whtch stated that trlnforruatton on fLle lndlcates

that you were a stockholder of Bertsltp ReaLty Conpany, Incorporated

and Jaesllp ReaLty CorporatLon whLch ltquldated in the year L959

and that a capJ.tal. galn was reaLlzed therefrom. gapLtal galn l,s

measured by the surplus of the cozporatLon at the date of llqulda-

tlon pJ.us the excess of the falr rnarket value of the assets

dLstrlbuted. over the book value. As gain was omLtted from the

return, tarc 1s assessed on addltionaL lneome dlsclosedtt.

for

from

May

On March 2L, 1963 the Department of TaxatLon and Flnance caneelled



a portlon of the aforementloned assessment on the ground that

the dtvLdends orlglnal-Iy reported by the taxlra.yer were lncluded

ln the assets recelved ln the llquJ.datlon of the corporatlons.

The ta^:rpeyer Ls not contesttng that portLon of the assessnent

lnsofar as lt reLates to JacsLlp ReaLty Corp. and coneedes that

the aforementloned, corporatton J.lgutdated tn L959t but contend,s

that the dlvLdends reported by her as receLved from BertsLlp

Real-ty Co.e Ine. both on her FederaL and New York State returns

for the year 1959 were reported tn emor and that sane was

attrlbutabLe to the year L96O.

(2) Bertslip Realty Co.e Inc. was a domestle

corporatLon organized under the Laws of the State of New York

on Februar.y 5r 194L. The aforesaLd corporatlon was the owner

of an apartment house located at 3OZ SterJ-lng Street, Brooklyn,

N. Y. fhe ta:cpayers, Herbert SJ.5,poy, Bertha SJ.lpoy, Judtth Gardner

and Dorls Kern, were the soLe stoclctroLders of saLd eorporatlon.

Bertha S].Lpoy owned 42.5@ of the shares of stock in saLd

corporatlon. Judlth Gardner and Dorls Kern each owned L9.LTfi of

the shares of stock and Herbert SJ-Lpoy onned Lg.Lq of the shares

of stock ln sald corporatlon.

(3) Itre stoelrholders of BertsLlp ReaLty Co., Inc.

dectded to ltquLdate sald corporation on November J0, L959 and

transfer the assets of the eorporatlon to themseJ.ves, tndJ.wJ.duaLLy

and as eo-partners under the na^tne of BertsLLp Realty Co. At a

speclal meettng of the directors and stockhoLders of the afore-

mentloned corporatlon held on Deeember 31, L959, a resolutlon

wa.s passed that the corporatlon frforthwLthtr dlssolve and the

offLeers be dlreeted to exeeute and ftle a certificate of

dtssolutLon pursuant to ArttcLe L0 of the Stock Corporation Iew

of the State of New York. The dLrectors were authorlzed and

dlreeted tr{qrt_lp4Lttlrr to proeeed to wlnd up the affairs of the

-2-



corporatlon, pay the Just cJ.alms of credltors, dlseharge all

other obligatlons of sald corporatlon and have tLtle to l-ts

reaL property conveyed to Bertha Sllpoy, Judlth Gardner, Dorls

Kern and Herbert S1Lpoy doing buslness as Bertsllp Realty Co.

accordtng to their lndlvlduaL shares of ownershLp ln the

corporatlon and that the corporatLon ].lqutdate under Seetlon 333

of the InternaJ. Revenue Code. Rrrsuant to the aforesald

resolution the books of the eorporatlon, whLch were kept on a

caLendar year accnra]. basls, were cl-osed as of December 31r L959

and no further busLness was transacted by the corporatlon after

that dete. The deed was executed by Fred Gardner, Asslsta.nt

Secretary of Berts3.J-p ReaJ.ty Co.r Incr or Deeember lJ,r 1959

transferrJ-ng the real property onned by the corporatLon to Bertha

Slipoy, having a 4Z.5Og Lnterest, Judlth Gardner, havLng a 'L9.JT,16

interest, Dorls Kern, havj.ng a L9.LTfi lnterest, Eerbert SJ.lpoy,

havlng a L9.L616 interestr dolng busLness as Bertsltp Realty Co.

The deed was not recorded ln the Reglstrarts Offlce of KLngs

County until JarruarXr B, 1950. The certlficate of dolng buslness

of BertsLLp Real-ty Co. ws,s exeeuted on November l0r 1959 but

was not flled 1n the Offtee of the Clerk of l(lngs County untll

January ?, 1950. The bask account in the narne of the cotpof&-

tlon wlth a baLance of $tor647.0? was transferred to the account

of Bertsllp Realty Co. fn the sagle bank on JanuaW 7 t L96O. The

certLfLcate of dtssolution of the corporation dLssoLvLng the

corporation was fiLed on January 26, L96O.. Each of the etockhoLders

of Bertsllp Real-ty Co.r Inc. executed, a form 954 (Electlon of

Sharehol-der under $ectlon 333 of the InternaL Revenue Code of

f954) for the dlssolutlon of the aforementioned corporation

wlthln one month, which was ftLed durLng the month of January, 1950.
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(4) 13re taxpayer and the other stoelrtrolders of

BertslLp Real-ty Co.5 Inc. surrendered thelr eertiflcates of stock

and. reeelved the dlstributlon reported by them l.n redenptlon of

thel-r stoek as heretofore mentLoned on December 31, L959.

Berts].lp Real-ty Co.e Inc. was llguldated on December 31, L959

but the bookkeeptng entries wLth respect to the llquldatton and

wJ.ndlng up of the corporation were performed subsequent thereto

Ln January, 1950.

(5) Ttre taxpa,yer dld not flle an)r amended FederaL

or New York State income tax return for L959.

Based upon the foregolng flndtngs and aLL of the

evidence presented hereln, the State Tarc ConnLsslon hereby

DE"IERMINSS:

(A) Bertsllp Real-ty Company, Inc. was J-lquLdated

ln 1959. T|1e taxtrrayer recelved J.lquidattng dtvldends from

saLd corporatLon l-n L959 whLch were subJeet to capLtal gaLn tax

to the extent of the exeess of the cost basls of her stock.

The capLtal gaLn ls measured by the surplus of the corporatlon

at the date of lS.quldatlon p1u6 the excess of the falr market

vaLue of the assets dlstrlbuted over the book value ln accordance

wl-th subdivisl-on 15 of SeetLon 350 and Seetton 351 Artlcle 16

of the Tax Law, then in effect.

(B) AccordtngJ.y, the assessment (Assessruent No.

B-9?OO98 for the year LgSg) is cogeet. The aforenentLoned

assessment does not lnclude any ta:c or other charge whLch could



not have been lawfully demanded.

for revlslon or refi:nd ftLed wlth

denLed.

The ta:qrayerts appLlcatlon

respect thereto ls therefore

DAT$D: Albany, New York on the $\&a^y ot{*att'-,>'htru t Lg|o.

STATE TAX COMMISSIO$



STATE OF NE![ YORI(

STATE TAX COMMISSION

IN STIE I{ATITER OF T}M APPLICATION

OF

BERTIIA SLTPOY

rOR Rg\ruSION OR REFT'ND OF PERSONAL
INcoME TA)Gs IINDm ARTIcI,E 16 or
TI{E TAX I..AW FOR TIIE Y:EAR L959.

DEfERUINATION

Bertha Slipoy, the taxpayer hereln, flLed an applt-

catlon for revlsLon or refund of personaL lneone taxes under

Artlele 16 of the Tax Law for the year L959. A hearlng was

heLd ln corurectlon therewlth at the office of the State Tax Com-

mlsslon at 8O Centre Street, New York City, N.Y. on the e4tn aay

of March, 1964 before Solomon $les, Hearlng Qffieer of the

Department of TaxatLon and Fl.nancen at whLeh hearlng the taxpayer

was represented by her attorney, Ja,mes R. Zuckertan, Esq., 350

Flfth Avenue" New Yorke N.Y. Testlnony was taken and the record

has been dul-y exanlned and consldered.

The State Tax Comlssion hereby flnds:

(1) The taxpayer flLed a personaL Lncome tax return

for the year LgSg and reported on ltem 3L dlvidends reeelved

from Jacsllp Realty Corp. and BertsLlp Realty Co., Inc. On

May lJ-, 1961, the Department of Taxatlon and Finance nade an

assessment (Assessment No. 8-970095) agalnst the taxpayer for

the year L959 whLch stated that ttlnformatton on flLe lndleatee

that you were a stockholder of Bertsllp BeaS.ty Co[.Banye Incorpo-

rated and JaesLlp ReaLty Corporation wtrlch llquldated ln the year

LgSg and that eapltaL galns were reaLLzed therefrm. CapLtal

gain Ls meaeured by the surplus of the eorporatlon at the date

of LtquldatLon plus the excess of the fair narket value of the

assets dlstrlbuted over the book vaLue. As gaLn was onltted



from return, tax ls assessed on addttLonal Lncome dlseLosed.tr On

March 21, L963 the Department of TaxatLon and Fl,nanee cancelled a

portton of the aforementLoned assessment on the ground that the

dLvldends origLnaLLy reported by the taxpayer were LncLuded ln the

assets receLved Ln the ltqutdatLon of the corporatlons. The tax-

payer Ls not contestlng that portion of the assessment l.nsofar as

lt reLates to Jacs3.ip Realty corp. and concedes that the afore-

ment$oned corporation J.tqutdated Ln L959, but contends that the

dlvldends reported by her as recelved from Bertsll.p Realty co.,

Inc. both on her Federal and New York State returns for the year

L959 were reported tn emor and that sarne was attrLbutable to the

year L950.

(2) BertslLp Real.ty Co., Inc. was a domestle corporatlon

organized under the laws of the $tate of New York on Februarlf 5r 1941.

The aforesaLd eorporation was the owner of an apartment house Lo-

cated at 307 SterJ.Lng Street, Brooklyne N.Y. The tarcpayers, Ilerbert

Sllpoy, Bertha SLJ.poy, Judith Gardner and Dorls Kern, were the sole

stoclrlroLders of saLd corporatton. Bertha $ltpoy owned 42.5$ of

the shares of stock Ln sald corporatLon. JudLth Gardner and Doris

Kern eaeh ovrned Lg.L?fi of the shares of stock and Herbert Sllpoy

owned L9,L6fr of the shares of stock Ln sald corporatLon.

(3) The stockhoLders of Berts3.lp Real.ty Co." Inc. de-

cided to LLquJ.date satd corporatLon on November 30 r' L959 and tra^ns-

fer the assets of the corporatlon to themselves, lndlvlduall,y and

as co-partners under the nane of BcptslLp ReaLty Co. At a speclal

meetlng of the dLrectors and stoclctroLders of the aforementloned

corporatlon held on December 13., L959, a resoLutlon was passed that

the corporatLon |tforthwtthfi dlssolve and the offLeers be dl.rected

to execute and flLe a certlficate of dLssoLutLon pursuant to

ArtlcLe L0 of the Stock CorporatLon Law of the State of New York.
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The dtrectors were authorlzed and dtrected nforthwlthn to proceed

to wlnd up the affatrs of the corporatlon, pay the Just cLatms

of credltors, dJ.scharge aLl other obllgatlons of satd corporatlon

and have title to Lts reaL property conveyed to Bertha SJ.lpoy,

Judlth Gardner, Doris frern and Herbert SJ.lpoy dolng busLness as

BertsJ-lp Rea1ty Co. aecordlng to theLr lndtvldual shares of

ownershJ.p ln the corporatlon and that the corporatlon llquldate

under Sectlon 333 of the InternaL Revenue Code. Pursuant to

the aforesald resoLution the books of the corporatLon, whieh

were kept on a caLendar year accrual basls, were cLoeed as of

Deeember lJ., 1959 and no further buslnees was transacted by the

corporatlon after that date. The deed Tras executed by Fred

Oardner, Asslstant Secretary of Bertsllp Realty Co.e Inc. on

December 1L, L999 transferrlng the real property owred by the

corporation to Bertha $ltpoy, havtng a 42.5& lntereEt, Judtth

Oardner, havlng a 19 .LTfr lnterest, Dorls Kern, havlng a. 19 .ITfi

Lnterest, Herbert Slipoy, havlng a 19.L6fi lnterest, dolng busLness

as BertsJ.lp Real.ty Co. The deed was not recorded ln the Regts-

trarre Offlee of Klngs County rxrtLL January 8, 1,950. lfhe

eertiflcate of dolng buslness of Bertellp Bealty Co, rr&B executed

I{ovember tO, L959 but wae not flled 1n the Offlce of the CLerk

Kfngs County untlL January f" 1960. The bank account ln the

name of the eorporatlon wlth a bala,nce of $fOr647.07 waE transferred

to the account of Bertsllp Reatty Co. tn the same bank on January Tt

1950. [he certlflcate of dLseolutlon of the eorporatlon dl-s-

eoLvlng the corporatlon was ftled on January 6, 1960. Each of

the stockholdere of Bertsltp Realty Co., IJre. executed a fora p64

(Electlon of Shareholder under Seetlon 333 of the Internal Revenue

Code of L954) for the dlssoLutl.on of the aforementloned eorporatlon

wtthln one month, whlch wae flLed durtng the nonth of Januar1r" I95O.

(4) The taxpayer and the other stoekholders of

Bertsllp ReaS,ty Co., Inc. surrendered thelr certlf,lcates of stock

and reeeived the distrlbuti.qr reported by then ln redenptlon of

thelr gtock as heretofore menttoned on December 3L, L959. Bertsllp

on

of
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Realty Co.e ltrrc. wae 3.iquldated on December JJ., L959 but the book-

keeptng entrles wlth respect to the Llgul.datton and rl.ndtng up

of the corporatlon were perforued subsequent thereto tn January,

Lg6o.

(5) Ttre taxpayer did not flle any anended FederaL or

New York State lncome tax return for the year L959.

Baeed upon the foregolng flndtngs and aLl of the evldence

presented hereLn, the State Tax CommtssLon hereby

DETERMINES:

(A) Bertsllp ReaLty Conparry, Inc. was }Lquldated ln

Lg5g. The taxpayer redelved Llqrrldatlng dtvldends from saLd

corporatlon ln L959 whlch were subJect to capltal galn tarc to

the extent of the excess of the eost basls of her stock. The

capltal galn ls measured by the surpLus of the eorporatlon at the

date of llquidatton plus the exeess of the falr market vaLue of

the assets dtstrtbuted over the book vaLue in accordance il"tth

subdLvlsLon L5 of Sectlon 35O and SectLon 35L, ArtlcLe 15 of the

Tax Law, then in effect.

(B) AccordlngJ.y, the assessment (Assessnent No. 8-970096)

for the year 1959 ls correct. The aforementLoned assessment does

not lnclude any tax or other charge rryhl'clr could not have been

1awfuLly demanded. The taxpayerls appllcatlon for revlsLon or

refund f1led wlth respect thereto ls therefore denled. '

DATED: Albarry5 New Yorh on the?. Lfua"y of [Le-ua.-.Aoz^-, r 19?0.

STATE TAX CO}IMISSIO$

Connl.ssloner



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R q#
STATE TAX COMMt33tor l

xEAi|l|G UiilT

EDWARD ROOK

SECiETARY TO
coMMtS3toN

A00RE33 YOUR iEPLV T0

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOIT 2I4A

STATE CAMPUS
ALBANY. N. Y. T2226

AREA CODE 5 I8

4 5 7 - 2 6 5 5 , 6 , 7

Albany, New York

Iovabrr ?{, 1970

ACT ING PRES IDEt {T

dt\rdlttr &r{ntr
f Csbb Gourt
&Dtlngton, [t lorlr

Please take notice of the DatanlnltlOn
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to BCtLOn 373 O!
the Tax Law any proceeding in court to review an adverse decision

of

must be commenced within 9O dfyl
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

HEARING OFFICER

Inrrocr A. frnrn
Petitioner's Representative
Law Bureau 1* s,s,*")

AD-|.L2 (7 /7o)



STA?E OF iIEII YORK

STATE TAX COIO,IffiSION

IN THE I4ATTER, OF THE APPLICATIO}I

OF

JUDITH GARDI{ER

FOR REVISIOI{ OR REFII$D OF PER.SONAL
INCOI'IE TAXES U}TDER ARTICI,E T6 OT
Ttm TA)( tAw FoR THE yEAR 1959.

DETERMI}IATION

JudLth Gardner, the taxpayer herelnr filed an

appllcatlon for revLslon or refirnd of personal lneone taxes under

Artlcle L5 of the Tax Law for the year L959. A hearing was held

ln eonneetlon therewith at the offlee of the State Tax Conml,sslon

at 8O Centre Street, New York Ctty, N.Y. on the 29t]r day of

April, 1964 before Solorcon Sles, Hearlng Offlcer of the Departnent

of TaxatLon a3d Finance, at whlch hearlng the taxpayer was

representett by her attorneyr Janes R. zuerermanr Esg., 35O

Flfth Avenue, New York, N.Y. TestLnony was taken and the

record has been duly examLned, a"nd eonsidered.

The State Tax CornmJ.sslon hereby flnds:

(1) The taxpayer ftled a personal lncome tax return

for the year L959 and reported on Item 31 dlvldends reeelved

from Jaes].lp Realty Corp. and Bertslip Realty Co.e Inc. On

trfay 31, Lg6r, the Department of raxation and Fina^nce made an

assessment (Assessment No. B-97O098) agalnst the taxpayer for

the year L959 uhtch stated that t'Informatlon on fl.].e lndlcates

that you were a stockholder of BertslLp Realty Conpa$r, Incorporated

and Jacsltp Realty Corporatlon whleh llqu1.dated ln the year LgSg

and that a capitaL galn was reallzed therefrom. Capttal gaLn is

measured by the surplus of the corporatlon at the date of J-lqulda-

tLon plus the excess of the falr market value of the assets

dLstributed over the book value. As galn was omitted from the

return, tax ls assessed on addltlonal lncorne dlsclosedrr.

On March 2J., 1953 the Department of Taxatlon and Finance cancelled



a portion of the aforenentioned assessnent on the ground that

the dividends orlginally reilorted by the taxpayer vlere included

1n the assets reeelved, ln the l lquldatlon of the corporatlons.

The taxpayer is not contestlng that portion of the assessment

lnsofar as lt relates to Jacsllp Realty Corp. and eoneedes that

the aforementioned corporation liquidated ln 1959, but contends

that the dlvidends reported by her as reeelved from Bertsllp

Realty Co.1 Inc. both on her Federal and llevr York State returns

for the year 1959 were reported in error and that sanne was

attributable to the year 1960.

(2) Bertsllp Realty Co.e Ine. was a domestlc

corporation organlzed under the laws of the State of New York

on FebruaW 5t 1941. The aforesald eorporatlon was the owner

of an apartment house loeated at 3o|_SterLlng Street, Brooklyn,

N. Y. TIre taxpayers, Herbert S1lpoy, Bertha S1lpoy, Judlth Gardner

and Doris Kern, were the sole stoekhoLders of sald eorporatlon.

Bertha Sllpoy owned 42.5A7o of the shares of stock ln sald

corporation. JudLth Oardner and 'Dorls Kern each owned J9.L7% of

the shares of stock and Herbert srlpoy owned Lg,,L5# of the shares

of stock ln sald eorporatlon.

(3) The stockholders of Bertsllp Realty Co.r Inc.

declded to ].tquldate sa1d corporation on November 3Or 1959 and

transfer the assets of the corporatlon to themselves, lndivldually

and as eo-partners under the nane of BertsJ-lp Rea1ty Co. At a

special meetlng of the dlrectors and stockholders of the afore-

mentloned corporatlon held on December 31, L959t a resolutlon

was passed that the eorporatlon ttgetthgfthtr dlssolve and the

offleers be dlreeted to exeeute and flle a certlflcate of

dtssolutlon pursuant to Arttcle LO of the Stock Corporatlon Law

of the State of New York. The dlreciors vrere authorlzed and

dl-rected Itforthwlthtt to proceed to wlnd, up the affalrs of the

| . I



corporatlon, pay the Just clalns of cre'ditors, dlscharGe all

other obllgations of sald corporation and have tit le to Lts

real property eonveyed to Bertha Sllpoy, Judlth Gardner, Doris

Kern and llerbert Sltgoy doing buslness as Bertsllp Realty Co'

according to thelr individual shares of ownershlp ln the

eorporatlon and that the corporatlon lio;ridate under section 333

of the Internal Revenue Code. Rlrsuant to the aforesald

resolutlon the books of the corporatlon, whleh were kept on a

ealendar year accrrral bas].s, were closed as of Deeember Jlt 1959

and no further busLness was transactea Uy the corporatlon after

that d,ate. The deed was executed by Fred Gardner, Asslstant

Secretary of Bertsll,p Realty Co.e fnc. on December Jlt L959

transferrlng the real property owned by the corporation to Bertba

SllFoVr havlng a 42.5016 interest, Judlth Gardner, havlng a L9,.L7%

Lntereste DorJ.s Kern, havlng a L9.17% interest, Ilerbert Sll-poyt

havlng a 19. 16% fnterest, doing buslness as Bertsllp Realty Co'

a i - -  ^ r^a- !  r , raa  na f  raa^nAad {n  t 'he  Rer r ls t ' re ' r t s  o f f leg  o f  K ings
l l l l i  1 4 g g r 4  t t e e  . ^ v v  - v v v -  - - - e -

Cor:nty 1rntll January 8, 1960. The certlfleate of doLng buslness

of Bertsllp Realty co. was exeeuted on November 3Ot 1959 but

was not flled ln the Office of the Cterk of Klngs Cor:nty untll

January f , L96O. The bank aecount ln the na,me of the corpor&-

tLon wlth a .b8'Iance of $ro' 647'o7 was transferred to the account

of Bertsllp Realty Co. ln the sarne bank on Jarruar! 7t 1950' fhe

certlflcate of dtssolutlon of the corporation dlssoLving the

eorporation was flled on January 26, 1960. Each of the stockholders

of Bertsltp Realty Co., Inc. exeeuted a forrn 964 (Electlon of

Sharehold,er under Seetlon 333 of the Internal- Revenue Code of

1954) for the dlssolution of the aforementi-oned corporatlon

wtthln one month, vrhlctr was flIed during .the month of Januarlrt 1950.

t
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(4) The ta:payer and the other stockholders of

Berts l ip Real ty Co.e fne. surrendered their  cert l f icates of  stock

an6 receLved the distrlbution. reported by them in redenrption of

their stock as heretofore mentioned on Decerober lI, 1959.

Bertsllp Realty Co. s fne. was l iquj-dated on December 11, 1959

but the boolrkeeping entries wLth respect to the llquida'"ion and

windlng up of the eorporatton were performed subsequent thereto

l-n Januaq1 1950

(5) The taxpayer dld not flle any amended Federal

or New York State lncome tax return for L959,

Based upon the foregolng flndlngs and alL of the

evldence presented hereln, the State Tax Comnigsion hereby

DETERMTNES:

(A) Bertsllp Realty Company, Inc. was llquldated

!n 1959. The taxpayer recelved J-lquldatlng dividends from

satd eorporation in 1959 ruhLeh we?e subJect to capltal- galn tax

to the extent of the exeess of the cost basls of her stoek.

The- capltal gaLn ls measured by th.e surplus of the corporatlon

at the date of liquldatlon plus the excess of the fair market

value of the assets dlstrlbuted over the book value ln accordance

wtth subdlvlslon 15 of Sectlon 350 and Sectlon 351 Artlcle 15

of the Tax Law, then Ln effect.

(B) Accordinglvr the assessment (Assessment No.

B-}TOA}B for the year 1959) ls correct. The aforementloned

assessment does not Lnclude any tax or other charge whlch could

-4-
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not have been 1alrfu11y denanded. The taxpayerts appli-cation

for revislon or refund fLled l,t"ith respect thereto ls therefore

den led .  j

DATED: AlbanY, New York

1

, ., r.i_..
on  the . ' ,1  

' !  ' ' - ' d "y  
o f  I . ' \ . r ,1 !7 ' r ' i ;  ,  1970.
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STATE OF NEW YORK
3taTE TAX COMMtSslotl

HEAitxc uI tT

STATE TAX Cotvltr/ll SSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I O E I ' I I

A .  E R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATTON
BUILDING9, R@1,{214A

STATE CAMPUS
ALBAilV, N. Y. t2226

AREA COOE 518

4 5 7 - 2 6 s 5 , 6 , 7

EOUARO ROOK

9ECiEtAiY T0

z A 
coMMr3Stox

r  /  r \ J
/ ; 'o  ;1  '  ! ' u r

4  t  i  AOORE33 YOUi  iEPLY TO
/ ' - n . - V . r - .
F-r '

./:, ? <)

AND FINANCE

after

fe"-f s;^'}

Albany, New York

sovrbra 24. 1970

Dorlr lbrn
l?5 ttrehrcod Er Drlvr
Jcrlciho, trv Yorlt

Please take notice of the Dftffnlnftl6
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to SOgtlOff 3?$ Ol
t}te Tax Law any proceeding in court to review an advetse decision

of

must be commenced within t0 63yf
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

HEARING OFFICER

Ilvrcrco l. lrrnrn
cc Petitioner's Representative

Law Bureau

AD-r.r2 (7 /7O)



STATE OF l{.fld YORK

STATE TA)C COI'I.ITSSION

II.i THE }.{ATT:]R OF TIIE APPLTCATION

OF

DORTS KERN

FOR RSVTSION OR REflN{D OF PERSONAL
INCOi,l5 TILTES U};DER, ARTIC],E 16 OF THE
TAX r.AW FOR TI{E YEAR t959.

DETER}{INATTON

Dorls Kern, the taxpayer hereln, flled an appllcation

for revlsion or refund of personaf ineonne taxes under Artlcle 15

of the Tax Law for the year L959. A hearlng was held ln eonnec-

tlon therewlth at the offlee of the State Tax CoruIlsslon at

80 gentre Streetr New York Clty, N.y. on the 29th day of AprLl,

1964 before Solomon Sles, Hearlng Offlcer of the Department of

t r | ^ * a . t - {  a -  ^ * , i t  f . r {  a l  r . r l ^ a  ^ l r  l r a a s j  b -  3 l ^ ^  l - . h - -
!*As ef \41 9i4lu J rir<.rrvs t q v rrrrJlvrl ar(,q* rj.r6 erlt vhlrclJ Er rlcl l)

represented by her attorney, James R. Zucker"man, Esq. t 35O Flfth

Avenue, New York, N.Y. Testlnony was taken and the record has

been duly examined and consldered,

The State ?a:c CommiSslon hereby finds:

(1) The taxpayer filed a personal lncome tax return

for the year Lg5g and reported on Item JI divldends recelved

from Jacsllp Real-ty Corp. and Bertslip Realty Co.e Inc. On

Malr 3I, L96L, the Department of Taxation and FLnance made an

assessment (Assessment No. B-97OA97) against the taxpayer for

the year 1959 whtch stated that ttlnformation on file Lndlcates that

you were a stockholder of Bertsltp Realty Company, Incorporated and

Jacsllp Realty Corporatlon which J-lquldated Ln the year 1959 and

that a eapltal galn was reallzed therefrorc. Capltal gain ls measured

by the surplus of the corporatlon at the date of J.lquldatlon plus

the excess of the falr market value of the assets distrlbuted over
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the book value. As galn was onitted frorn returnr tax 1s assessed

on ad.dltional lncome dlselosedtt. On March 21, 1963 the Departnent

of Taxation and Finance cancelled a portion of the aforementioned

assessment on the ground. that the dividends origlnally reported

by the taxpayer were j-ncluded ln the assets received ln the

llo-uidation of the corporatlons. The ta":payer 1s not contestlng

that portion of the assessnent lnsofar as lt relates to Jacsllp

Rea]ty Corp. and concedes that the aforementloned eorporatlon

J-lquidated ln L959, but contends that the dlvldends reported by

her as recelved from BertslLp Realty Co.e Inc. both on her Federal

and Nely York State returns for the year L959 were reported ln

error and that sarne was attrlbutable to the year 1960.

(2) BertslLp Real-ty Co.e Inc. was a domestlc

corBoratl-on organized under the Larvs of the State of New York on

Febnrary !, 1941. The aforesald eorporation was the owner of an

apartment house located at 307 Sterllng Street, Brooklyne N.Y.

1'he taxSrayers, $erbert S3.ipoy, Bertha S1lpoy, Judlth Gardner and

Dorts Kern, were the sole stockholders of sald corporatlon.

Bertha Sltpoy owned 42.5q'of the shares of stock in sald

corporatlon. JudLth Gard,ner and Dorls Kern each owned Jg.I|fi

of the shares of stock a3d Herbert Sllpoy orvned L9.L6/" of the

shares of stock ln sald eorporatlon.

(3) The stockholders of Bertsllp Realty Co., Inc.

declded to liqul-date sald corporatlon on November. 3O, 1959 anct

tralsfer the assets of the corporatlon to thenselves, lndlvldually

and as co-partners rrnder the narne of Bertsllp ReaLty Co. At a

specLal meetlng of the directors and stoclchoLders of the afore-

mentloned eorporatlon held on December Jl, L959, a resolutlon was

passed that the corporatlon ttforthwit\t' dlssolve and the officers

be directed to execute and fl le a certlf lcate of dlssolutlon

pursuant to Artlcle 10 of the Stoek Corporation Lavr of the State

-2-



of l{ew York. The dLrectors were authori-zed and dlrected

ttforthuLthtt to proceed to ulnd up the affalrs of the corporatlon,

pay the just claims of cred.ltors, dlseharge all other obllga-

tions of said corporation and have ttt le to its real property

conveyed to Bertha Slipoy, Jud.ith Gardner, Dorls Kern and'

Herbert Sllpoy dolng buslness as Bertslip Realty Co. accordlng

to theLi lndlvidual shares of ownershlp in the corporatlon and

that the corporatlon J.lqutdate under Section 333 of the Internal

Revenue Code. Rlrsuant to the afor.esaid resolution the books of

the corporation, l{hLch trere kept on a calendar year accrual basls,

were elosed as of December J1, Lg5g and no further business lfas

transaeted by the corporatlon after that date. The deed was

executed, by Fred Gard.ner" Assistant Secretary of Bertsllp

Realty Co., Ine. on Deeember 3l-, L959 transferring the real

property owned by the corporatlon to Bertha S}tpoy, havtng a 42.5@

interest, Judlth Gardner, havlng a L9.LT% tnterest, Dorls Kernt

havtng a L9. L7% tnterest, Herbert sJ.Lpoy, havLng a L9.L676 lnterest,

dolng buslness as Berts1lp Rea1ty Co. The deed was not recorded

Ln the reglstrarrs Office of Klngs County r'mtil January 8, 1960.

The certiflcate of dol-ng buslness of Bertsllp Realty Co. was

executed on November JO, LgSg but was not flled ln the Offlce

of the Clerk of KLngs County unttl Jarruary f , J950. The barrk

account in the na,ne of the eorporatlon with a balance of

$1Or64?.O? was transferred to the account of Bertsllp Rea1ty

Co. Ln the salne bank on January' T: 1950. Ihe certlflcate of

dLssolutlon of the corporatlon dlssolvlng the corporatlon was

.ft led on January 25r.1960. Each of the stockholders of Bertsllp

Realty Co., Inc. executed a forrn 964 (Electlon of SharehoLder

under Sectlon 333 of the Internal Revenue Code of 1954) for the

dissolution of the aforementloned corporallon wlthj.n one montht

which was flLed during tire month of January, 1960.

-3-



(4) fne ta:qrayer and the other stockholders of

Berts l ip Real ty Co.5 Inc.  surrendered their  cert i f lcates of

stock and received the dlstrlbutlon reported by then in

redemptJon of t l:eir stock as heretofor- mentloned on Decerrber J1,

1959. Bertsllp Realty Co.e Inc. vras l lquldated on

December Jl, 1959 but the bookkeeping entrles wlth respeet to

the llquldation and rrLnding up of the corporatlon were perforned

subsequent thereto tn January, J960-.

(5) The taxpayer dLd not fl-le ar$r €unended Federal or

New York State lneome tax return for the year L959.

Based upon the foregolng flndings and alJ. of the

evldenee presented hereln, the State Tax Comnlsslon hereby

DETERI'IINES z _

(A) BertsJ.ip Realty Co.e Ine. was llquidated ln

L959. The taxtrlayer reeeived llquidatlng dlvidends from sal.d

eorporatlon fn 1959 whlch were subJect to capita]. galn tax to

the extent of the cost basis of her stoek. The capttal gaLn ls

measured by the surplus of the corporatton at the date of

llquldatlon plus the excess of the fair market value of the

assets dlstrlbuted, over the book value in accordance wlth

subdlvlsion L5 of Sectlon 35O and SectLon 351, Arttcle 16 of

the Tax la,w, then 1n effect.

(B) Accordlnglyr the assessment (Assessment

No. B-9VAO97 for the year L959) ls comeet. The aforesatd

-4-
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assessrnerit does not lnclude any tax or other charge tYhtch couLd

not have been lawf\rlly demanded. The taqpayerrs applicatlon

for revLston or refrrnd filed i.rith respect thereto ls therefore

denled.

. . . _  { - ( '
DATED: Albarry, Ner.r York on tnej.' l 

- 
d.y of 'f\-.t.t 1r"v2i'"- t L|TO.

STATE TA]C COIOfiSSION

z fu*(.,-.*'/r'V'r-"-^"- ,

\
\ r  . ' -  t f
I \u. t. L_._, lL..st !,.-- __

Coinml.ssioner
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STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS

st i tE TAr GOMMtsstox

HEAnt ic uxtT

EOWARO ROOK

'ECiETAiY TO
coMMtSS lox

AOORE33 YOUi R€PLV TO

STATE TAX COMMISSION

N O R M A N  F ,  G A L L M A N ,  ^ C T I [ 6  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ALBAir. N. Y. t2226
AREA COOE 518

457 -2655 ,  6 .  7

Albany, New York

novsb.t 21' 1970

&rtrrt 8ltpry
881. &otr Is.O
foodmrr. Ir lor|r

please take notice of the Dertffptnqttdt
the State Tax Commission enclosed herewith.

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter telat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

HEARING OFFICER

Irrrcrcc l. Imra
cc Petitioner's Representative

Law Bureau

o f

Pursuant to 
. Erot{m 375. gl

court to revlew an aoverse oeclsron

go dryt aftet

PL s k.'

AD-r.r2 (7 /7O)



STATil OF i{81{ YORK

STATil T${ CCIC{ISSICII

III TI.E i';ATTE3. CI TI3 APFi,ICSTIOII

OF

TMR5E3T SLIPOY

FOR FEVfSIOi{ CR REFU]ID Or PIF.SO;:AL
iiiCOi,S TAES ti:ilE3 ARTICLI 1'j OF

Herber i  Sl ipoy,  ihe taryayer herein,  f i led an app11-

cation for revision or refund of personal- income ta:<es under Article

16 of the Tzuc Lai.r for the year L9i9. A heari-ng was held 1n con-

nection thereulth at the office of the Sia'te Tax CommissJon at BO

Centre Street, Nerv York Cittr, N.Y. on the 24th day of S1areh, L964

before Solomon Sies, Hearing Officer of ihe Department of Taxaiion

& Finance, at r,rhich hearing r,he ia:qpayer appeared. personally and was

reFresented- b)r  h js 3-f . iorryrey- ,Tames R" T,nekermen. Eso.- .  35O Fi f th

Avenue, Neir York, N.Y. Testimony i.ras taken and the reeord has been

dul-y exanined and considered.

The State Ta>c Commission hereby flnds:

(1) The taxSlayer fi led a persona^l income tar< return

for the year 1959 and reported on Iiem Jl, d.lvidends reeelved from

Jacsl i -p Real ty Corp.  and Berts l ip Rea- l ty Co.,  Inc.  On lu lay 31, l .g6: . . t

the Departmeni of Ta:catlon and Fj-nance made an assessment (Assess-

ment No. B-970O94) against the ia;cpayer for the year J-959 which

stated thai tt lnforma'bion on frle indicates that you were a stock-

holder of Bertslip Realty Company, Inc. and JacksJ.ip Realty Cor-

poratlon which l iquidated in rhe year 1959 and that a eapital gain

was rea3.ized therefrom. Capital .gain is measured by the surplus of

the corpot 'a i lcn ar the date of  1:quldat ion plus ihe excess of  ihe

falr  market value of  the assets d. istr ibuted over the'book value. As

gain was omr'- ied f r :om retui ' l i ,  ta>r is assessed on addi l , ional  incone

dlsclosed.r t  On i , iareh 2I ,  1953 rhe Dcpar:r : :ent  of  Taxar lon anC Fj-nance

cancel- led a port ion of  the aforemeni loned assessment on the g: :ounC

that the d.ivldends originally reporbed by i,he iaxpayer v/ere inciuded



in the asseis recelved in the l iquidat ion of  the colporat ions'  The

ia.\:payer is not contesting that portion of the assessment insofar

as i i  re lates to Jacsl lp Real ty Corp.  and concedes that the afore-

mentioned corporaij.on lrquida-,ed in 1959. l ie con'bends thai the

d. j_vid.ends reported by hin as received. f rom Berts l ip Real ty Co.,  Inc '

both on his Federal and ltew York Siate retufiIs for the year L959

rrere reported in error and that the saJ0e represented a ]-lquidation

d. istr lbut ion f rom Berts l ip Real ty Co.,  Inc.  at t r ibutabLe to 1p6O'

(2) Berts l ip ReaLty Co.,  Inc.  was a domest lc corpora-

tion organized. under the laws of the State of New York on Febnrary 5t

1941. The aforemeniloned eolporatlon was the owner of an apartment

house l.ocated at 307 Sterling Street, Brookly, N'Y' The tanpayers'

Herbert Slipoy, Bertha S}ipoy, Judlth Gardner and Dorls Kernt vrere

th.e sole stockholders of said colporation' Bertha Sllpoy owned'

42.5O/o of the shares of stock in sald. colporatlon. Judlth Gardner

arrd Doris Kern each owned Lg.I7% of the shares of stock and the

tar<payer herein owned. 19.1616 of the shares of stoek ln sald colpora-

t lon.

(S) fft. stoel*rold'ers of Bertslip Rea-lty Co'e Inc' de-

clded to liquldate said corporation on November Jo, l-959 and trans-

fer the assets of the corporatlon to themselves, individuaLly and

as co-partners und.er ttre nane of Bertsllp Rea-lty Co'. At a speclal

meeting of the d.irectors and stockholders of the aforementioned'

corporation held. on December J1, l959, a resolution was passed that

the corporation -lfolth*iihtt. dlssolve and the officers be directed

to execute and fi le a certif leate of dissolutlon pursuant to Artlcle

LO of the Stock Corporatjon Law of the State of New York' The dlrec-

tors were authorlzed and dlrected 
ttforthwith't to proceed, to wlnd' up

the affairs of the eorporatlon, pay the iust claims of eredlto::s'

di-scharge a-11 other obligations .of said colporatlon and have title

to its rea-l property conveyed. to Bertha slipoy, Judlth Gardner, Dorls

Kern and Herbert  s l ipoy doing buslness as Ferts l lp Real iy CO' accord-

lng to their individual shares of oirnership in the corporation and

- 1 '



that the corporation l lqui date under Seci;1on 333 of the Internal

Revenue Code. Pursuant to ihe aforesaid resolut ion the books of

the corpora:ion, l^rhietr r.rere kep; on a calenclar year aecrual basis,

were  c losed as  o f  Decenber  3 ' l  ,1959 and no  fu r iher  bus lness 'v ras

transacted by the coryoration after that date. The deed, was execu-

ted by Fred Gardner,  Assis iani  Secretary of  Ber is l ip Real ty Co.,

Inc. on December 31 , 1959 transferring the rea-l property oirned by

the corporation to Beriha Sllpoyo having a 42.50% interest; Jud.ith

Gard.ner, having a lg.I7% interest; Doris. Kenn, having a Ig.LTy'o

interest; Herbert Slipoy, having a 19.l6y'o interest dolng business

as Bertslip Rea1ty Co. The d.eed was not recorded in the Registrarrs

Office of Kings County unti l January 8, 1960. The certlf icate of

doing business of Bertslip Realty Co. was executed. on November 30,

l-!59 bui r.ras not filed in the Office of the Clerk of Kings County

nntil January f, i-.960. The bank account in the name of the corpora-

tlon with a balance of $lOr64T.07 was transferred to the aceount of

Bertslip Realty Co. in the same bank on January 7 t 1960. The cer-

tlf lcate of d.lssolution of the corporatlon dlsso].vlng the corpora-

tion was fi led on JanuaW 26, 1960. Each of the stockhold.ers of

Bertslip Realty Co.e Inc. executed. a form 954 (Electlon of Share-

holder under Seetlon 333 of the Interna-l Revenue Code of 1954) for

t,he dissolution of the aforementioned. corporation wlthin one month;,

whieh rvas filed during the month of January t L96O.

(4) The taxpayer and, the other stoclctrolders of Bertsllp

Realty Co.,  Inc.  suruendered. their  cert i f icates of  stock and received

the distrlbuti-on reported by then 1n redemption of their stock as

heretofor ment ioned. on Deeember 31 ,  1959. Berts l ip Rea- l ty Co.,  Inc.

was liquidated on December 31, 1959 but the bookkeeplng entrj-es affect-

ing the rvind.ing up of the corporation were performed. subsequent thereto

ln January, 1960.

(5) The tarcpayer did not f l le 4ny amended Federal or

Ne i r  York  S ta te  tax  reburn . fo r  the  year  1959.

Based. upon the foregoing findings and a-11 of the evldence

presented hereln, ihe State Talc Commisslon hereby
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DETEPJ.IIIiES:

(A) Berts l ip Real ty Co::npaJ: iy,  Inc.  I ' Ias l iquidated 1n

Jg5g. The ta:qpayer rece'ived l iqu:-dating d.lvi-dencls fron said eor-

porailon in 1959 r,rhich 1,rere subjeci to caplial gain tax to the

exren-u of  the excess of  ihe cost  basi  s of  h is s iock.  The eapiral

gain is measured by the surplus of the corporatlon at the date of

J-iquidaiion plus the excess of the falr market value of the assets

d.lstributed over the book value in accord.ance with subdivision 15

of Section 350 and Seciion J!1, Arti-ele 
-16 

of the Tarc Lar're then

ln  e f fec t .

(B) Aecord. lngly,  the assessment (Assessment No.

B-97OO94 for the year 1959) 1s correet. The aforesaid assessment

d.oes not include any tar< or other charge which could. not have been

Iawful1y demanded. The taxpayerrs appli-ca-uion for revision or

refund fi led with respect thereto is therefore denied..

* V)^-
Dated: Albany, New York on the'l'l day of 1ltl*e vuVJitL't L9TO.

,/ 
' ', gq+. t1*- X 11 t'i )c

TE TAX COMMISSION



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I X C  P N E S I D E X T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

a '

. STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROolri 2l4A

STATE C.AMPUS
Ar.BAl{Y. N. Y. t2226

AREA COOE 518

457 -2655 ,  5 ,  7

Albany, New York

Iovabcr 24, 1970

t rtlhr Sftpoy
141 leat 5{ ttnrt
EroohlXmr trcr Isrik

it\

after

Please take notice of the DftfnLffetl,On
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to 
Sffftl,On S?i . Of

the Tax Law any proceeding in court to review an adverSe decision
must be commenced within 9O dfyf
the date of this notice.

,P c,e;d

Any inquiries conceming the computation of tax due or refund allowe{z/

in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

HEARING OFFICER

I{rrtdrcr L lf,tlrn
cc Peti t ioner's Representative

Law Bureau

Fr - HEARII{C Ul{lT

K,L'- l7zo
EOWARO ROOK

gEciErAiY T0
coMMts3lotr

ADORE3S VOUR iEPLY TO

f f ioMMrssror l

%,\,v,:,

AD-1.12 (7 /7O)



STA?E OF NEI,I YOSK

STATE TAX COI4I'IISSIO}I

IN Ti{E I4ATTER OF T}E APPLICATIOII

OF

BERTHA SLIPOY

FOR REVISION OR REFUND OF FERSONAT
INCOI'TE TA}GS In{DE?( ARTICLE 16 OF
TIIE TAX r,Ali FoR THE rEAR L959.

DETERI{INATION

Bertha Sllpoy, the taxpayer hereln, flled an applJ.-

eatlon for revlston or refund of personaL lncoue taxes under

Artlcle 16 of the Tax Law for the year 1959. A heartng was

held ln eonnectlon therewlth at the offlce of the State Tax Com-

mlsslon at 8O Centre Street, New York Clty, N.Y. on the e4tfr 0ay

of March , Lg64 before Solomon Sles, ieartng 0fflcer of the

Department of Taxatlon and Flnance, at whLeh hearlng the taxpayer

was representeri by irer aLLunrey, , jaii ics fi,. ZUCheraiari, ESg., 3iC

Flfth Avenue, New York, N.Y. Testlmony was taken and the record

has been duLy exanl-ned and considered.

The State Tax Cornmlsslon hereby flnds:

(1) The taxpayer flLed a personal lncome tax return

for the year 1959 and reported on Item 3L dlvldends reeelved

from Jacs3.lp Realty Corp. and Bertsllp Real.ty Co., Inc. On

May JL, 1961, the Department of TaxatLon and Flnanee made an

assessment (Assessment No. 8-970096) against the taxpayer for

the year Lg5g whlch stated that ttlnfom,atlon on fLLe lndicates

that you vrere a stoclctrolder of Bertsllp Real.ty Comlnny, Incorpo-,

rated and Jacsllp Rea1ty Corporation whlch llqui.dated in the year

LgSg and that capltaL gains were realized therefron. Capltal

galn ls measured by the surpLus of the eorporatlon at the date

of llquldation pLus the excess of the falr narket value of the

assets distrlbuted over the book value. As gatn was onltted



f ro rn  re tu rn ,  tax  l s  assessed on  adc i t l cna l  incone d{se lcse i . t r  0n

March 21, 1953 the Department of  Taxat icn and Flna.nce cancel led a

pcrt ion of  the afcrement ioned assessnneni  on the ground that the

dividends originally reported by the taxpayer r/rere lncluded in the

assets recelved tn the l lquidat icn of  the corporat lons.  The tax-

payer ls not contestlng that porticn of the assessnrent lnsofar as

l t  re lates to Jecsl ip Real ty Ccrp.  Errd concedes that the afore-

mentloned corpcratlon l iquLdated Ln L959, but contends thet the

div ic iends reported by her as recelved frcm Berts l lp Real ty Co,,

Inc. both on her Federal and New Ycrk State returns for the year

L959 were reported 1n error and that same was attrlbutable to the

year L960.

(2) Bertslip Real,ty Co., Inc. was a domestlc corporatlon

organlzed under the laws of the State of New York on February 5t L941,.

The aforesaLd corporatlon was the ovlner of an apartment house 1o-

cated at 3O7 SterLlng Street, Brooklyn, N.y. The taxpayers, Herbert

Sllpoy, Bertha Sl-ipoy, Judlth Gardner and Dorls Kern, were the sole

stockholders of said eorporatlon. Bertha Sltpoy owned 42.5Oft ot

the shares of stock ln said corporatlon. Judith Gardner and DorLs

Kern each owned 3g.LTfr of the shares of stoek and Herbert S1lpoy

owned 39.J:6fi of the shares of stock ln sald e6rporatton.

(3) The stockhol-ders cf  BertsLlp Real ty Co"r Ine.  de-

elded to l lquLdate said corporatLon on November JO, 1959 and trans-

fer the assets of the eorporatLon to themselves, lndlvldualLy and

as co-partners under the name of Eertsllp Realty Co. At a spec5,al

-meetl-ng of the directors and stockholders of the aforementloned

corporatlcn helci on December Jl, L959, a resolutlon was passed that

the corporatlon Itfgrthr'*t ltr dlssolve and the officers be dtrected
'to 

execute and f1le a certlf icate of dissoluti,on pursuant to

Artlcle 10 of the Stcck Corporatlon Law of the Stat€ of New York.
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The directors were authorlzed and dlrected trlo_g[h@t!1" to proeeed

to vrlnd- up the affalrs of the corporation, pay the Just clalms

of credl tors,  d lseharge al l  other obl lgat lons of  s.a1d eorporat lon

and have titLe to Lts real' property conveyed to Ber'"ha S1lpoy,

Judlth Gardner, Doris Kern and Herbert Sllpoy dolng buslness as

Berts l lp Real ty Co. aceording to their  lndlv ldual  shares of

ownershlp 1n the corporatlon and that the corporatlon llquldate

under Seetlon 333 of the Internal Revenue Code. Pursuant to

the aforesald resolutlon the books of the eorporatlon, whlch

were kept on a calendar year accrual basls, were closed as of

Deeember JI, 1959 and no further business was transacted by the

corporatlon after that date. The deed vras executed by Fred

Gardner,  Asslstant Seeretary of  Berts l lp Real . ty Co.,  Inc.  on

Deeember Jl, L95g transfertng the real property ouned by the

corporation to Bertha S1J.poy, havlng a 42.50% lnterest, Judlth

Gardner, havlng a 19 .L7fr lnterest, Dorts Kern, havlng a 19.LT76

interest, Herbert Sltpoy, havlng a L9.L6% lnterest, dotng buelness

as Bertsllp Bea1ty Co. The deed was not recorded ln the Regls-

trarf s Offlce of Klngs Cor.urty unt1l January B, 1960. The

eertlf lcate of dolng busLness of Bertsllp Rea1ty Co. was executed

on November JO, L959 but was not fLled 1n the Offlce of the CLerk

of Kings County untll January ?r L96O. The bank account ln the 
.

name of the corporatlon wlth a balance of $fOr64?.O7 was transferred

to the aceount of Bertsllp Realty Co, Ln the same bank on JanuarY 7r

1960. The certlflcate of dlssolutlon of the eorporatlon dls-

solvlng the corporatlon was ftled on January 26, 1950. Each of

the stockholders of Bertsllp Rea1ty Co., Inc. executed a forn 954

(E1-eetlon of Shareholder under Section 333 of the Internal Revenue

Code of L9*) for the dissoLutlon of the aforementloned corporation

wlthln one monthr.whlch was flled durlng the month of JanuarVr L95O.

(4) The taxpayer and the other stockholders of

Bertsllp Real,ty Co.e Inc. surrendered thelr certlf lcates of stock

and recelved the dlstrlbutlon reported by thenr ln redemptlon of

thelr stock as heretofore mentioned on December 31, Lg5g. Bertslip
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Realty Co.,  Inc.  was l lquldated on December 31, I9 i9 but the book-

keepirg entrles wi-th respect to the l lqutdatlon and windlng up

of the corporatlon were perforned subsequent thereto 1n January,

1960 .  
'

(5) The taxpayer dld not f l l-e any amended Federal or

New York State lncome tax return for the year 1959.

Based upon the foregolng findings and all of the evldence

presented herein, the State Tax Commlssion hereby

DETERMINES:

(A) eertsllp Realty Conpany, Inco was tiquldated ln

L959. The taxpayer recelved llquldating dlvldends from sald

corporatlon Ln L959 which were subject to capital galn tax to

the extent of the excess of the cost basls of her stoek. The

capital galn ls measured by the surpLus of the corpora.tlon at the

date of Llquidatlon plus the exeess of the falr market value of

the assets dLstrlbuted over the book value ln accordance wtth

subdlvlslon 15 of Sectlon 350 and Sectlon 351, Artlele 16 of the

Tax T"aw, then in effect.

(B) AecordlnglXr the assessment (Assessment No. 8-970096)

for the year 1959 ls correct. The aforementloned assessment does

not tnclude any tax or other charge whlch eould not have been

lawfully denanded. The taxpayerts appllcatLon for reviston or

refrrnd fl led wlth respect thereto ls therefore denled.

t l .

DATED: Albany, New York on the]'l 
t'-d"y 

of l-s-..i---.ti.c..-, , Lg?O.

STATE TAX COMMISSION
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