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STATE OF NEW YORK ,a7f
STATE TAX COMMISSION /

In the Matter of the Petition s

[
*

of

Doris Kern Judith Gardner AFFIDAVIT OF MAILING
Bertha Slipoy OF NOTICE OF DECISION
Herbert Slipoy : BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or

a Refund of Personal Income :

Taxes under Article(s) 16 of the

Tax Law for the (Year(s) 1959 :

State of New York

County of Albany
Janet Wright » being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 24th day of November s 1970 , she served the within
Notice of Decision (or Determination) by (certified) mail upon James R.
Zuckerman, Esq. (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: James R. Zuckerman, Esqg. |
350 Fifth Avenue
New York, New York
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this QﬁzL
24th day of November 1970 7 45 ZJ/‘«DU




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

..

of

Doris Kern

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Y3

For a Redetermination of a Deficiency or

a Refund of Personal I :

Taxes under Articleiss'l l6ncome of the

Tax Law for the (Year(s) 1959 :

State of New York

County of Albany

Janet Wright » being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 24th day of November » 1970, she served the within
Notice of Decision (or Determination) by (certified) mail upon Doris Kern
(representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Doris Kern
175 Birchwood Pk Drive
Jericho, New York
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this Qéu )
24th day of November » 1970. lﬂ)UMU




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

L3
*

of
: : AFFIDAVIT OF MAILING
Herbert Slipoy OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1959 :
State of New York
County of Albany
Janet Wright s being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 24th day of November s 19 70, she served the within
Notice of Decision (or Determination) by (certified) mail upon Herbert
Slipoy (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Herbert Slipoy
881 Knota Road
Woodmere, New York
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post‘Office Department within the State of New York.
That deponent further says that the said addressee is the (representative
of) petitioner hérein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this Q
24;1;;1ay of November s 1970 ﬁw/ 7//’1?‘{/
y
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

.o

of

. AFFIDAVIT OF MAILING
Judith Gardner OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

.0

For a Redetermination of a Deficiency or

a Refund of Personal Income :
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1959 :

State of New York
County of Albany

Janet Wright s being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 24thday of November s 1970, she served the within
Notice of Decision (or Determination) by (certified) mail upon Judith
Gardner (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Judith Gardner

1 Cobb Court
Huntington, New York

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

\
24thﬂay of November » 1%0- KLM/ ZL//"‘-U%L/
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
. : AFFIDAVIT OF MAILING
Bertha Slipoy OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or:
a Refund of Personal Income :
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1959 :
State of New York
County of Albany
Janet Wright » being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 24th day of November s 1970, she served the within
Notice of Decision (or Determination) by (certified) mail upon Bertha
Slipoy (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Bertha Slipoy

141 East 54 Street
Brooklyn, New York

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

24% rday of November » 1%70. @/nly/ 7,1/2},{/42‘//
A e 0
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STATE OF NEW YORK
STATE TAX COMMISSION

IN THE MATTER OF THE APPLICATION

OF
DETERMINATION

HERBERT SLIPOY

9 88 oe oo o8

FOR REVISION OR REFUND OF PERSONAL
INCOME TAXES UNDER ARTICLE 16 OF
THE TAX LAW FOR THE YEAR 1959.

Herbert Slipoy, the taxpayer herein, filed an appli-
cation for revision or_refund of personal income taxes under Article
16 of the Tax Law for the year 1959. A hearing was held in con-
nection therewith at the office of the State Tax Commission at 80
Centre Street, New York City, N.Y. on the 24th day of March, 1964
before Solomon Sies, Hearing Officer of the Department of Taxation
& Finance, at which hearing the taxpayer appeared personally and was
represented by his attorney, James R. Zuckerman, Esq., 350 Fifth
Avenue, New York, N.Y. Testimony was taken and the record has been
duly examined and considered.

The State Tax Commission hereby finds:

(1) The taxpayer filed a personal income tax return
for the year 1959 and reported on Item 31, dividends received from
Jacslip Realty Corp. and Bertslip Realty Co., Inc. On May 31, 1961,
the Department of Taxation and Finance made an assessment (Assess-
ment No. B—970094) against the taxpayer for the year 1959 which
stated that "Information on file indicates that you were a stock-
holder of Bertslip Realty Company, Inc. and Jackslip Realty Cor-
poration which liquidated in the year 1959 and that a capital gain
was realized therefrom. Capifal gain is measured by the surplus of
the ;orporation at the date of liquidation plus the excess of the
fair market value of the assets distributed over the book value. As
gain was omitted from return, tax is assessed on additional income
disclosed." On March 21, 1963 the Department of Taxation and Finance

cancelled a portion of the aforementioned assessment on the ground

that the dividends originally reported by the taxpayer were included



in the assets received in the liquidation of the corporations, The
taxpayer is not contesting that portion of the assessment insofar
as it relates to Jacslip Realty Corp. and concedes that the afore-
mentioned corporation liquidated in 1959. He contends that the
dividends reported by him as received from Bertslip Realty Co., Inc.
both on his Federal and New York State returns for the year 1959
were reported in error and that the same represented a liquidation
distribution from Bertslip Realty Co., Inc. attributable to 1960.

(2) Bertslip Realty Co., Inc. was a domestic corpora-
tion organized under the laws of the State of New York on February 5,
1941. The aforementioned corporation was the owner of an aﬁartment
house located at 307 Sterling Street, Brookly, N.Y. The taxpayers,
Herbert Slipoy, Bertha Slipoy, Judith Gardner and Doris Kern, were
the sole stockholders of said corporation. Bertha Slipoy owned
42.50% of the shares of stock in said corporation. Judith Gardner
and Doris Kern each owned 19.17% of the shares of stock and the
taxpayer herein owned 19.16% of the shares of stock in said corpora-
tion.

(3)/ The stockholders of Bertslip Realty Co., Inc. de-
cided to liquidate sald corporation on November 30, 1959 and trans-
fer the assets of the corporation to themselves, individually and
as co-partners under the name of Bertslip Realty Co. At a special
meeting of the directors and stockholders of the aforementioned
corporation held on December 31, 1959, a resolution was passed that

the corporation "forthwith" dissolve and the officers be directed

to execute and file a certificate of dissolution pursuant to Article

10 of the Stock Corporation Law of the State of New York. The ‘direc-

tors were authorized and directed "forthwith" to proceed to wind up

the affairs of the corporation, pay the just claims of creditors,
discharge all other obligations of said corporation and have title

to its real property conveyed to Bertha Slipoy, Judith Gardner, Doris
Kern and Herbert Sliﬁoy doing business as Bertslip Realty Co. accord-

ing to their individual shares of ownership in the corporation and

..



that the corporation liquidate under Section 333 of the Internal
Revenue Code. Pursuant to the aforesaid resolution the books of
the corporation, which were keptvon a calendar year accrual basis,
were closed as of December 31, 1959 and no further business was
transacted by the corporation after that date. The deed was execu-
ted by Fred Gardner, Assistant Secretary of Bertslip Realty Co.,
Inc. on December 31, 1959 transferring the real property owned‘by
the corporation to Bertha Slipoy, having a 42,50% interest; Judith
Gardner, having a 19.17% interest; Doris Kern, having a 19.17%
interest; Herbert Slipoy, having a 19.16% interest doing business
as Bertslip Realty Co. The deed was not recorded in the Registrar's
Office of Kings County until January 8, 1960. The certificate of
doing business of Bertslip Realty Co. was executed on November 30,
1959 but was not filed in the Office of the Clerk of Kings County
until January 7, 1960. The bank account in the name of the‘corpora-
tion with a balance of $10,647.07 was transferred to the account of
Bertslip Realty Co. in the same bank on January 7, 1960. The cer-
tificate of dissolution of the corporation dissolving the corpora-
tion was filed on January 26, 1960. Each of the stockholders of
Bertslip Realty Co., Inc. executed a form 964 (Election of Share-
holder under Section 333 of the Internal Revenue Code of 1954) for
the dissolution of the aforementioned corporation within one month,
which was filed during the month of January, 1960.

(4) The taxpayer and the other stockholders of Bertslip
Realty Co., Inc. surrendered their certificates of stock and received
the distribution reported by them in redemption of their stock as
heretofor mentioned on December 31, 1959. Bertslip Realty Co., Inc.
was liquidated on December 31, 1959 but the bookkeeping entries affect-
ing the winding up of the corporation were performed subsequent thereto
in January, 1960.

(5) The taxpayer did not file any amended Federal or
New York State tax return for the year 1959.

Based upon the foregoing findings and all of the evidence

presented herein, the State Tax Commission hereby

_3..




DETERMINES:

(A) Bertslip Realty Company, Inc. was liquidated in
1959. The taxpayer received liquidating dividends from said cor-
poration in 1959 which were subject to capital gain tax to the
extent of the excess of the cost basis of his stock. The capital
gain is measured by the surplus of the corporation at the date of
liquidation plus the excess of the fair market value of the assets
distributed over the book value in accordance with subdivision 15
of Section 350 and Section 351, Article 16 of the Tax Law, then
in effect.

(B) Accordingly, the assessment (Assessment No,
B-970094 for the year 1959) ig correct. The aforesaid assessment
does not include any tax or other charge which could not have been
lawfully demanded. The taxpayer's application for revision or

refund filed with respect thereto is therefore denied.

i
Dated: Albany, New York on the A7 day of @a«wm%AaLA/, 1970.
2 pamtgen AN 1970
STATE TAX COMMISSION

W«/&%ﬁw

-. President;
%ﬁéﬁ’ V. &( o Lo 7

~—" Commissioner

Wime Yot

Commissioner




STATE OF NEW YORK
STATE TAX COMMISSION
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IN THE MATTER OF THE APPLICATION
OF
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DORIS KERN DETERMINATION

FOR REVISION OR REFUND OF PERSONAL
INCOME TAXES UNDER ARTICLE 16 OF THE
TAX LAW FOR THE YEAR 1959.
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Doris Kern, the taxpayer herein, filed an application
for revision or refund of personal income taxes under Article 16
of the Tax Law for the year 1959. A hearing was held in connec-
tion therewith at the office of the State Tax Commission at
80 Centre Street, New York City, N.Y. on the 29th day of April,
1964 before Solomon Sies, Hearing Officer of the Department of

- Taxation and Finance, at which hearing the taxpayer was

represented by her attorney, James R. Zuckerman, Esg., 350 Fifth
Avenue, New York, N.Y., Testimony was taken and the record has
been duly examined and considered,

The State Tax Commission hereby finds:

(1) The taxpayer filed a personal income tax return
for the year 1959 and reported on Item 31 dividends received
from Jacslip Realty Corp. and Bertslip Realty Co., Inc. On
May 31, 1961, the Department of Taxation and Finance made an
assessment (Assessment No. B-970097) against the taxpayer for
the year 1959 which stated that "Information on file indicates that
you were a stockholder of Bertslip Realty Company, Incorporated and
Jacslip Realty Corporation which liquidated in the year 1959 and
that a capital gain was realized therefrom, Capital gain is measured

by the surplus of the corporation at the date of liquidation plus

the excess of the fair market value of the assets distributed over




the book value. As gain was omitted from return, tax is assessed
on additional income disclosed". On March 21, 1963 the'Department
of Taxation and Finance cancelled a portion of the aforementioned
assessment on the ground that the dividends originally reported
by the taxpayer were included in the assets received in the
liquidation of the corporations. The taxpayer is not contesting
that portion of the assessment insofar as it relates to Jacslip
"Realty Corp. and concedes that the aforementioned corporation
liquidated in 1959, but contends that the dividends reported by
her as received from Bertslip Realty Co., Inc. both on her Federal
and New York State returns for the year 1959 were reported in
error and that same was attributable to the year 1960.

(2) Bertslip Realty Co., Inc. was a domestic
corporation organized under the laws of the State of New York on
February 5, 1941, The aforesald corporation was the owner of an
apartment house located at 307 Sterling Street, Brooklyn, N.Y.

The taxpayers, Herbert Slipoy, Bertha Slipoy, Judith Gardner and
Doris Kern, were the sole stockholders of said corporation.,
Bertha Slipoy owned 42.50% of the shares of stock in said
corporation. Judith Gardner and Doris Kern each owned 19.17%

of the shares of stock and Herbert Slipoy owned 19.16% of the
shares of stock in said corporation.

(3) The stockholders of Bertslip Realty Co., Inc.
decided to liquidate said corporation on November 30, 1959 and
transfer the assets of the corporation to themselves, individually
and as co-partners under the name of Bertslip Realty Co. At a
special meeting of the directors and stockholders of the afore-
mentioned corporation held on December 31, 1959, a resolution was
passed that the corporation "forthwith" dissolve and the officers

be directed to execute and file a certificate of dissolution

pursuant to Article 10 of the Stock Corporation Law of the State




of New York. The directors were authorized and directed
"forthwith" to proceed to wind up the affairs of the corporation,
pay the just claims of creditors, discharge all other obliga-
tions of said corporation and have title to its real property
conveyed to Bertha Slipoy, Judith Gardner, Doris Kern and

Herbert Slipoy doing business as Bertslip Realty Co. according

to their individual shares of ownership in the corporation and
that the corporation liquidate under Section 333 of the Internal
Revenue Code. Pursuant to the aforesaid resolution the books of
the corporation, which were kept on a calendar year accrual basis,
were closed as of December 31, 1959 and no further business was
transacted by the corporation after that date. The deed was
executed by Fred Gardner, Assistant Secretary of Bertslip

Realty Co., Inc. on December 31, 1959 transferring the real
property owned by the corporation to Bertha Slipoy, having a k2 ,50%
interest, Judith Gardner, having a 19.17% interest, Doris Kern,
having a 19.17% interest, Herbert Slipoy, having a 19.16% interest,
doing business as Bertslip Realty Co. The deed was not recorded
in the registrar's Office of Kings County until January 8, 1960,
The certificate of doing business of Bertslip Realty Co. was
executed on November 30, 1959 but was not filed in the Office

of the Clerk of Kings County until January 7, 1960. The bank
account in the name of the corporation with a balance of
$10,647.07 was transferred to the account of Bertslip Realty

Co. in the same bank on January 7, 1960. The certificate of
dissolution of the corporation dissolving the corporation was
filed on January 26, 1960. Each of the stockholders of Bertslip
Realty Co., Inc. executed a form o6l (Election of Shareholder
under Section 333 of the Internal Revenue Code of 1954) for the

dissolution of the aforementioned corporation within one month,

which was filed during the month of January, 1960.




(4) The taxpayer and the other stockholders of
Bertslip Realty Co., Inc. surrendered their certificates of
stock and received the distribution reported by them in
redemption of their stock as heretofor mentioned on December 31,
1959, Bertslip Realty Co., Inc. was liquidated on
December 31, 1959 but the bookkeeping entries with respect to
the liquidation and winding up of the corporation were performed
subsequent thereto in January, 1960.

(5) The taxpayer did not file any amended Federal or
New York State income tax return for the year 1959.

Based upon the foregoing findings and all of the
evidence presented herein, the State Tax Commission hereby

DETERMINES:

(A) Bertslip Realty Co., Inc. was liquidated in
1959. The taxpayer received liquidating dividends from said
corporation in 1959 which were subject to capital gain tax to
the extent of the cost basis of her stock. The capital gain is
measured by the surplus of the corporation at the date of
liquidation plus the excess of the falr market value of the
assets distributed over the book value in accordance with
subdivision 15 of Section 350 and Section 351, Article 16 of
the Tax Law, then in effect.

(B) Accordingly, the assessment (Assessment

No. B-970097 for the year 1959) is correct. The aforesaid



assessment does not include any tax or other charge which could
not have been lawfully demanded. The taxpayer's application
for revision or refund filed with respect thereto is therefore
denied.

DATED: Albany, New York on thed’l ufiay of fLguwre oz, 1970,

STATE TAX COMMISSION

Tyrren Bt

“Acting President
<1

\\\\ti:ZQ “:@tv".,__,

Commissioner




STATE OF NEW YORK
STATE TAX COMMISSION
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IN THE MATTER OF THE APPLICATION
OF
JUDITH GARDNER

DETERMINATION

FOR REVISION OR REFUND OF PERSONAL
INCOME TAXES UNDER ARTICLE 16 OF
THE TAX LAW FOR THE YEAR 1959,
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Judith Gardner, the taxpayer herein, filed an
application for revision or refund of personal income taxes under
Article 16 of the Tax Law for the year 1959. A hearing was held
in connection therewith at the office of the State Tax Commission
at 80 Centre Street, New York City, N.Y. on the 29th day of
April, 1964 vefore Solomon Sies, Hearing Officer of the Department
of Texation and Finance, at which hearing the taxpayer'was
represented by her attorney, James R. Zuckerman, Esq., 350
Fifth Avenue, New York, N.Y. Testimony was taken and the
record has been duly examined and considered,

The State Tax Commission hereby finds:

(1) The taxpayer filed a personal income tax return
for the year 1959 and reported on Item 31 dividends received
from Jacslip Realty Corp. and Bertslip Realty Co., Inc. On

May 31, 1961, the Department of Taxation and Finance made an
assessment (Assessment No. B;970098) against the taxpayer for

the year 1959 which stated that "Information on file indicates

that you were a stockholder of Bertslip Realty Company, Incorporated
and Jacslip Realty Corporation which liquidated in the year 1959

and that é capital gain was realized therefrom. Capital gain is
measured by the surplus of the corporation at the date of liquida:
tion plus the excess of the fair market value of the assets
distributed over the book value. As gain was omitted from the‘
return, tax is assessed on additional income disclosed”.

On March 21, 1963 the Department of Taxation and Finance cancelled




a portion of the aforementioned assessment on the ground that
the dividends originally reported by the taxpayer were included
in the assets received in the liquidation of the corporations.
The taxpayer is not contesting that portion of the assessment
insofar as it relates to Jacslip Realty Corp. and concedes that
the aforementioned corporation liquidated in 1959, but contends
that the dividends reported by her as received from Bertslip
Realty Co.; Inc. both on her Federal and New York State returns
for the year 1959 were reported in error and that same was
attributable to the year 1960,

(2) Bertslip Realty Co., Inc. was a domestic
corporation organized under the laws of the State of New York
on February 5, 1941, The aforesaid corporation was the owner
of an apartment house located at 307 Sterling Street, Brooklyn,
N. Y. The taxpayers, Herbert Slipoy, Bertha Slipoy, Judith Gardner
and Doris Kern, were the sole stockholders of said corporation.
Bertha Slipoy owned 42,50% of the shares of stock in said
corporation. Judith Gardner and Doris Kern each owned 19,17% of
the shares of stock and Herbert Slipoy owned 19,16% of the shares
of stock in sald corporation.

(3) The stockholders of Bertslip Realty Co., Inc.
decided to liquidate said corporation on November 30, 1959 and
transfer the assets of the corporation to themselves, individually
and as co-partners under the name of Bertslip Realty Co. At a
special meeting of the directors and stockholders of the afore-
mentioned corporation held on December 31, 1959, a resolution
was passed that the corporation "forthwith" dissolve and the
officers be directed to execute and file a certificate of
dissolution pursuant to Article 10 of the Stock Corporation Law
of the State of New York. The directors were authorized and

directed "forthwith" to proceed to wind up the affairs of the

-

-



corporation, pay the just claims of creditors, dlscharge all
other obligatiéns of said corporation and have title to its

real property conveyed to Bertha Slipoy, Judith Gardner, Doris
Kern and Herbert Slipoy doing business as Bertslip Realty Co.
according to their individual shares of ownership in the
corporation and that the corporation liquidate under Section 333
of the Internal Revenue Code. Pursuant to the aforesalid
resolution the books of the corporation, which were kept on a
'calendar year accrual basis, were closed as of December 31, 1959
and no further business was transacted by the corporation after
that date. The deed was executed by Fred Gardner, Assistant
Secretary of Bertslip Realty Co., Inc. on December 31, 1959
transferring the real property owned by the corporation to Bertha
Slipoy, having a 42.50% interest, Judith Gardner, having & 19,17%
interest, Doris Kern, having a 19,17% interest, Herbert Slipoy,
having a 19.16% interest, doing buéiness as Bertslip Realty Co.
The deed was not recorded in the Registrar's Office of Kings
County until January 8, 1960, The certificate of doing business
of Bertslip Realty Co. was executed on November 30, 1959 but

was not filed in the Office of the Clerk of Kings County until
January 7, 1960, The bank account in the name of the corpora-
tion with a balance of $10,647.07 was transferred to the account
of Bertslip Realty Co. in the same bank on January 7, 1960, The
certificate of dissolution of the corporation dissolving the
corporation was filed on January 26, 1960. Each of the stockholders
of Bertslip Realty Co., Inc. executed a form 964 (Election of
Shareholder under Section 333 of the Internal Revenue Code of
1954) for the dissolution of the aforementioned corporation
within one month, which was filed during the month of January, 1960,

-3-




(4) The taxpayer and the other stockholders of
Bertslip Realty Co., Inc. surrendered their certificates of stock
and received the distribution reported by them in redemption of
their stock as heretofore mentioned on December 31, 1959.
Bertslip Realty Co., Inc. was liquidated on December 31, 1959
but the bookkeeping entries with respect to the liquidation and
winding up of the corporation were performed subsequent thereto
in January, 1960,

(5) The taxpayer did not file any amended Federal
or New York State income tax return for 1959.

Based upon the foregoing findings and all of the
evidence presented herein, the State Tax Commission hereby

DETERMINES:

(A) Bertslip Realty Company, Inc. was liquidated
in 1959. The taxpayer received liquidating dividends from
said corporation in 1959 which were subject to capital gain tax
to the extent of the excess of the cost basis of her stock.
The capital gain is measured by the surplus of the corporation
at the date of liquidation plus the excess of the fair market
value of the assets distributed over the book value in accordance
with subdivision 15 of Section 350 and Section 351 Article 16
of the Tax Law, then in effect.

(B) Accordingly, the assessment (Assessment No. -

B-970098 for the year 1959) is correct. The aforementioned

assessment does not include any tax or other charge which could




not have been lawfully demanded. The taxpayer's application

for revision or refund filed with respect thereto is therefore
denied.

DATED: Albany, New York on theigchbday of Lswenmtaer , 1970,

STATE TAX COMMISSION

I

Acting President

\\Lm |

Commissioner




STATE OF NEW YORK
STATE TAX COMMISSION
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IN THE MATTER OF THE APPLICATION
OF

BERTHA SLIPOY DETERMINATION

FOR'REVISION OR REFUND OF PERSONAL

INCOME TAXES UNDER ARTICLE 16 OF
THE TAX LAW FOR THE YEAR 1959.
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Bertha Slipoy, the taxpayer herein, filed an appli-
cation for revision or refund of personal income taxes under
Article 16 of the Tax Law for the year 1959. A hearing was .
held in connection therewith at the office of the State Tax Com-
mission at 80 Centre Street, New York City, N.Y. on the 2lUth day
of March, 1964 before Solomon Sies, Hearing Officer of the
Department of Taxation and Finance, at which hearing the taxpayer
was represented by her attorney, James R. Zuckerman, Esq., 350
Fifth Avenue, New York, N.Y. Testimony was taken and the record
has been duly examined and considered.

The State Tax Commission hereby finds:

(1) The taxpayer filed a personal income tax return
forAthe year 1959 and reported on Item 31 dividends receiveé
from Jacslip Realty Corp. and Bertslip Realty Co., Inc. On’

May 31, 1961, the Department of Taxation and Finance made an
‘assessment (Assessment No. B-970096) against the taxpayer for

the year 1959 which stated that "Information on file indicates
that you were a stockholder of Bertslip Realty Company, Incorpo-
rated and Jacslip Realty Corporation which liquidated in the year
1959 and that capital gains were realized therefrom. Capital
gain is measured by the surplus of the corporation at the déte

of liquidation plus the excess of the fair market value of the

assets distributed over the book value. As gain was omitted



from return, tax is assessed on additional income disclosed.” ©On
March 21, 1963 the Department of Taxation and Finance cancelled a
portion of the aforementioned assessment on the ground that the
dividends originally reported by the taxpayer were included in the
assets received in the liquidation of the corporations. The tax-
payer is not contesting that portion of the assessment insofar as
it relates to Jacslip Realty Corp. and concedes that the afore-
mentioned corporation liquidated in 1959, but contends that the
dividends reported by her as received from Bertslip Realty Co.,
Inc. both on her Federal and New York State returns for the year
1959 were reported in error and that same was attributable to the
year 1960.

(2) Bertslip Realty Co., Inc. was a domestic corporation
organized under the laws of the State of New York on February 5; 1941,
The aforesaid corporation was the owner of an apartment house lo-
cated at 307 Sterling Street, Brooklyn, N.Y. The taxpayers, Herbert
£1lipoy, Bertha Slipoy, Judith Gardner and Doris Kern, were the.sole
stockholders of said corporation. Bertha Slipoy owned 42.50% of
the shares of stock in said corporation. Judith Gardner and Doris
Kern each owned 19.17% of the shares of stock and Herbert Slipoy
owned 19.16% of the shares of stock in said corporation.

(3) The stockholders of Bertslip Realty Co., Inc. de-
cided to liquidate said corporation on November 30, 1959 and trans-
fer the assets of the corporation to themselves, individually and |
as co-partners under the name of Bestslip Realty Co. At a special
meeting of the directors and stockholders of the aforementioned
corporation held on December 31, 1959, a resolution was passed that
the corporation "forthwith" dissolve and the officers be directed
to execute and file a certificate of dissolution pursuant to

Article 10 of the Stock Corporation Law of the State of New York.
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The directors were authorized and directed "forthwith" to proceed
to wind up the affairs of the corporation, pay the just claims
of creditors, discharge all other obligations of sald corporation
and have title to its real property conveyed to Bertha Slipoy,
Judith Gardner, Doris Kern and Herbert Slipoy doing business as
Bertslip Realty Co. according to their individual shares of
ownership in the corporation and that the corporation ligquidate
under Section 333 of the Internal Revenue Code. Pursuant to
the aforesald resolution the books of the corporation, which
were kept on a calendar year accrual basls, were closed as of
December 31, 1959 and no further business was transacted by the
corporation after that date. The deed was executed by Fred
Gardner, Assistant Secretary of Bertslip Realty Co., Inc. on
December 31, 1959 transferring the real property owned by the
corporation to Bertha Slipoy, having a 42,50% interest, Judith
Gardner, having a 19.17% interest, Doris Kern, having a 19.17%
interest, Herbert Slipoy, having a 19.16% interest, doing busihess
as Bertslip Realty Co. The deed was not recorded in the Regis#
trar's Office of Kings County until January 8, 1960. The
certificate of doing business of Bertslip Realty Co. was executed
on November 30, 1959 but was not filed in the Office of the Clérk
of Kings County until January 7, 1960. The bank account in the
name of the corporation with a balance of $10,647.07 was transferred
to the account of Bertslip Realty Co. in the same bank on January 7,
1960, The certificate of dissolution of the corporation dis-
solving the corporation was filed on January 26, 1960. Each of
the stockholders of Bertslip Realty Co., Inc. executed a form 964
(Election of Shareholder under Section 333 of the Internal Revenue
Code of 1954) for the dissolution of the aforementioned corporation
within one month, which was filed during the month of January, 1960.
(4) The taxpayer and the other stockholders of |
Bertsllp Realty Co., Inc. surrendered their certificates of stock
and received the distribution reported by them in redemption of
thelr stock as heretofore mentioned on December 31, 1959. Bertslip
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Realty Co., Iﬁc. was liquidated on December 31, 1958 but the book-
keeping entries with respect to the liquidation and winding up

of the corporation were performed subsequent thereto in}January,
1960,

(5) The taxpayer did not file any amended Federal or
New York State income tax return for the year 1959.

Based upon the foregoing findings and all of the evldence
presented herein, the State Tax Commission hereby

DETERMINES :

(A) Bertslip Realty Company, Inc. was liquidated in
1959. The taxpayer received liquidating dividends from said
corporation in 1959 which were subject to capital gain tax to
the extent of the excess of the cost basis of her stock. The
capital gain is measured by the surplus of the corporation at the
date of liquidation plus the excess of the fair market value of
the assets distributed over the book value in accordance with
subdivision 15 of Section 350 and Section 351, Article 16 of the
Tax Law, then in effect.

(B) Accordingly, the assessment (Assessment No. B-970096)
for the year 1959 is correct. The aforementioned assessment}does
not include any tax or other charge which could not have been
lawfully demanded. The taxpayer's application for revision or
refund filed with respect thereto is therefore denied.

DATED: Albany, New York on the?f\iﬂuday of \aue~Maer , 1970,

STATE TAX COMMISSION

/R AN

ing President

L Aéum M/M/QUO

Commissioner
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Commissioner




STATE OF NEw YORK STATE TAX COMMISSION
DEPARTMENT OF TAXATION AND FINANCE e

BUILDING 9, ROOM 214A
STATE CAMPUS

EDWARD ROOK

STATE TAX COMMISSION SECRETARY To
ALBANY, N. Y. 12226 COMMISSION
NORMAN F., GALLMAN, ACTING PRESIDENT AREA CODE 518 M
A. BRUCE MANLEY 457-2655, 6,7 }\/..4_/
MILTON KOERNER /’v/" ADDRESS YOUR REPLY To

Albany, New York

November 24, 1970

Judith Garxdner
1 Cobbd Court
Huntington, New York

Please take notice of the Detemination of

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to Section 37% of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 90 days after
the date of this notice,

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

HEARING OFFICER
Lawrence A. Nevman

cc Petitioner’s Representative ? -
Law Bureau \fl/t S' g«&d)

AD-1.12 (7/70)
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IN THE MATTER OF THE APPLICATION

OF
DETERMINATION

JUDITH GARDNER

FOR REVISION OR REFUND OF PERSONAL
INCOME TAXES UNDER ARTICLE 16 OF
THE TAX LAW FOR THE YEAR 1959.
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Judith Gardner, the taxpaye£ herein, filed an
application for revision or refund of personal income taxes under
Article 16 of the Tax Law for the year 1959. A hearing was held
in connection therewith at the office of the State Tax Commission
at 80 Centre Street, New York City, N.Y. on the 29th day of
April, 1964 vefore Solomon Sies, Hearigg Officer of the Department
of Taxation and Finance, at which hearing the taxpayer}was
represented by her.attorney, James R. Juckerman, Esq., 350
Fiftﬁ Avenue, New York, N.Y. Testimony was taken and the
record has been dﬁly examined and considered, ‘

The State Tak Commission hereby finds:

(1) The taxpayer filed a personal income tax return
for the year 1959 and reported on Item 31 dividends recelved
from Jacslip Realty Corp; and Bertslip Realty Co., Inc. On
May 31, 1961,.the Department of Taxation and Finance made an
assessment (Assessment No. B-970098) against the taxpayer for
the year 1959 vhich stated that "Information on file indicates
that you were a stockholder of Bertslip Realty Company, Incorporated
and Jacslip Realty Corporation which liquidated in the year 1959
and that a capital gain was realized thérefrom. Capital’gain is
measured by the surplus of the corporation at the date of liquida-
tion plus the excess of the fair marketlvalue of the assets
distributed over the book value. As gain was omitted from the

return, tax is assessed on additional income disclosed”,

On March 21, 1963 the Department of Taxation and Finance cancelled




a portion of the aforementioned assessment on the ground that
the dividends originally reported by the taxpayer were included
in the assets received in the liquidation of the corporations.
The taxpayer is not contesting that portion of the assessment
insofar as it relates to Jacslib Realty Corp. and concedes that
the aforemeﬁtioned corporation liquidated in 1959, but contends
that the dividends reported by her as received from Bertslip
Realty Co., Inc. both on her Federal and New York State returns
for the year 1959 were reported in error and that same was
attributable to the year 1960. -

(2) Bertslip Realty Co., Inc. was a domestic
corporation organized under the laws of the State of New York
on February 5, 1941, The aforesaid corporation was the owner
of an apartment house located at 307 Sterling Street, Brooklyn,
N. Y. The taxpayers, Herbért Slipoy, Bertha Slipoy, Judith Gardner
and Doris Kern, were the sole stockholders of said corporation.
Bertha Slipoy owned 42,50% of the shares of stock in said
cofporation. Judith Gardner and Doris Kern each owned 19.17% of
the shares of stock and Herbert Slipoy owned 19.16% of the shares
of stock in said_corboration.

(3) The stockholders of Bertslip Realty Co., Inc.
decided to liquidate said corporation onvNovember 30, 1959 and
transfer the assets of the corporation to themselves, individually
and as-co-partners under the name of Bertslip Realty Co. At a
speclial meeting of the directors and stockholders of the afore-
mentioned corporation held on December 31, 1959, a resolution
was passed that the corporation "forthwith" dissolve and the
officers be directed to execute and file a certificate of
dissolution pursuant to Article 10 of.the Stock Corporation Law
of the Statevof New York. The directors were authorized and

directed "forthwith" to proceed to wind up the affairs of the
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corporation, pay the Just claims of creditors, discharge all
other obligations of said corporation and have title to its

real property conveyed to Bertha Slipoy, Judith Gardner, Doris
Kern and Herbert Slivoy doing business as Bertslip Realty Co.
according to their individual shares of ownership in the
corporation and that the corporation liquidate under Section 333
of the Internal Revenue Code, Pursuant to the aforesaid
resolution the books of the corporation, which were kept on a
calendar year accrual basis, were closed as of December 31, 1959
~and no further business was transacted by the corporation after
that date. The deed was executed by Fred Gardner, Assistant
Secretary of Bertslip Realty Co., Inc. on December 31, 1959
transferring the real property owned by the corporation to Bertha
Slipoy, having a U42,50% interest, Judith Gardner, having a 19.17%
interest, Doris Kern, having a 19.17% interest, Herbert Slipoy,
having a 19.16% interest, doing buéiness as Bertslip Realty Co.

-t
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ot racorded in the Registrar!s Office of Kings
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The dse
County until January 8, 1960. The certificate of doing business

of Bertslip Realty Co. was executed on November 30, 1959 but

was not filed in the Office of the Clerk of Kings County until
January T, 1960, The bank account in the name of the corpora-

tion with a balance of $10,647.07 was transferred to the account

of Bertslip Realty Co. in the same bank on January 7, 1960, The
certificate of dissolution of the corpopation dissol&ing the .
corporation was filed on January 26, 1960. Each of the stockholders
of Bertslip Realty Co., Inc. executed a form 964 (Election of
Shareholder under Section 333 of the Internal Revenue Code of

1954) for the dissolution of the aforementioned corporation

~within one month, which was filed during the month of January, 1960,
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(4) The taxpayer and the other stockholders of
Bertslip Realty Co., Inc. surrendered their certificates of stock
and received the distribution reported by them in redemption of
their stock as heretofore men%ioned on December 31, 1959.
Bertslip Realty Co., Inc. was ligquidated on December 31, 1959
but'the bookkeeping entries with respect to the liquidation and
winding up of the corporation were performed subsequent thereto
in January, 1960.

(5) The takpayer did not file any amended Federal
or New York State income tax return for 13959.

Based upon the foregoing findings and all of the
evidence presented herein, the State Tax Commission hereby

DETERMINES:

(A) Bertslip Realty Company, Inc. was liquidated
in 1959. The taxpayer received liquidating dividends from
said corporation in 1959 which were subject to capital gain tax
to the extent of the excess of the cost basis of her stock.
The capital gain is measured by the surplus of the corporation
at the date of liquidation plus the excess of the fair market
‘value of the assets distributed over the book value in accordance
with subdivision 15 of Section 350 and Section 351 Article 16

of the Tax Law, then in effect.

(B) Accordingly, the assessment (Assessment No.
B-970098 for the year 1959) is correct. The aforementioned

assessment does not include any tax or other charge which could



not have been lawfully demanded. The taxpayer's application

for revision or refund filed with respect thereto is therefore
denied.

_ o e
DATED: Albany, New York on the.}lpw day of ‘v rtict 5 1970,

STATE TAX COMMISSION

Y Z’ 2,7
/{;r P e (ot O e
Acting President
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Commissioner
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‘ STATE OF NEw YORK STATE TAX COMMISSION
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A

STATE CAMPUS EDWARD ROOK
STATE TAX COMMISSION SECRETARY TO

’
<

ALBANY, N. Y. 12226 COMMISSION
NORMAN F. GALLMAN, ACTING PRESIDENT AREA CODE 518 7 z, 9
A. BRUCE MANLEY 457-2655,6,7 2/
MILTON KOERNER p . £”:} . ADDRESS YOUR REPLY T0
Albany, New York S
rg 7 dJd

November 24, 1970

Doris Kern
175 Birchwood Pk Drive
Jericho, New York

Please take notice of the PDetermination of

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to Seation 37% of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within @@ dIYI after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

HEARING OFFICER
Lawrence A. Newnman
cc Petitioner’s Representative ﬁm'j( ©

Law Bureau

AD-1.12 (7/70)
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OF
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DORIS KERN DETERMINATION

FOR REVISION OR REFUND OF PERSONAL
INCOME TAXES UNDER ARTICLE 16 OF THL
TAX LAY FOR THE YEAR 1650. ‘
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Doris Kern, the taxpayer herein, filed an application
for revision or refund of personal income taxes under Article 16
of the Tax Law for the year 1959. A hearing was held in connec-
tion therewith at the office of. the State Tax éommission‘at
80 Centre Street, New York City, N.Y. on the 29th day of April,
1964 before Solomon Sies, Hearing Officer of the Department éf
which hearing thc taXpayer was
represented by her attorney, James R., Zuckerman, Esg., 350 Fifth
Avenue, New York, N.Y. Testimony was taken and the record has
been duly examined and considered,

The State Tax CommiSsioh hereby finds:

(1) The taxpayer filed a personal income tax return
for the year 1959 and reported on Item 31 dividen&s received
from Jacslip Realty Corp. and Bertslip Realty Co., Inc. dn
May 31, 1961, the Department of Taxation and Finance made an
assessment (Assessment No. B-970097) against the taxpayer for
the year 1959 which stated that "Information on file indicates that
ydu were a stockholder of Bertslip Realty Company, Incorporated and
Jacslip Realty Corporation which liquidated in the year 1959 and
that a capital galn was realized therefrom. Capital gain is measured
by the surplusAof the corporation at the date of liquidation plus

the excess of tﬁé fair market value of the assets distributed over

e



the book value, As gain was omitted from return, tax is assessed
on additional income disclosed".‘.On March 21, 1963 the Department
of Taxation and Finance cancelled a portion of the aforementioned
assessment on the ground that the dividends originally reported
by the taxpayer were included in.the assets received in the
liguidation of the corporations. The taxpayer is nqt contesting
that portion of the assessment insofar as it relates to Jacslip
'Realty Corp. and concedes that the aforementioned corporation
liguidated in 1959, but contends thap the dividends reported by
her as received from Bertslip Realty Co., Inc. both on her Federal
and New York State returns for the year 1859 were reported in
error and that same was attributable to the year 1960.

(2) Bertslip Realty Co., Inc. was a domestic
corporation organized under the laws of the State of New York on
February 5, 1941. The aforesaid corporation was the owner of an
abartment house located at 307 Sterling Street, Brooklyn, N.Y.

The taxpayers, Herbert Slipoy, Bertha Slipoy, Judith Gardner and
Doris Kern, were the sole stockholders of said corporation.
Bertha Slipoy owned 42.50% of the shares of stock in said
corporation. Judith Gardner and Doris Kern each owned 19.17%
‘of the shares of stock and Herbert Slipoy owned 19.16% of the
shares of stock in said corporation.

(3) The stdckholders of Bertslip Realty Co., Inc.
decided to liquidate said corporation on November 30, 1959 and
transfer the assgts of the corporation to themselﬁes, individually
and as co-partners under the-néme!of Bertslip Realty Co. At a
special meeting of the directors and stockholders of the afore-
mentioned corporation held on December 31, 1959, a resolution was
passed that the corporation "forthwith" dissolve and the officers

be directed to execute and file a certificate of dissqlution

pursuant to Article 10 of the Stock Corporation Law of the State




of New York. The directors were authorized and directed
Meorthurith® to procéed to wind up the affairs of the corporation,
pay the just claims of creditors, discharge all other obliga-
tions of said corporation and have title to its real propérty
conveyed to Bertha Slipoy, Judiﬁh Gardner, Doris Kern and

Herbert Slipoy doing business as Bertslip Realty Cq. according

to their individual shares of anership in the corporation and
that the corporation liquidate under Section 333 of the Internal
Revenue Code. Pursuant to the aforesaid resolution the books of
the corporation, which were kept on a calendar year accrual basis,
were closed as of December 31, 1959 and no further business was
transacted by the corporation after that date. The deed was
executed by Fred Gardner, Assistant Secretary of Bertslip

Realty Co., Inc. on December 31, 1959 transferring the real
property owned by the corporation to Bertha Slipoy, having a 42 ,50%
interest, Judith Gardner, having a 19.17% interest, Doris Kern,
having a 19.17% interest, Herbert Siipoy, having a 19.16% interest,
doing business as Bertslip Realty Co. The deed was not recorded
in the registrar's Office of Kings County until January 8, 1960.
The certificate of doing busingss of Bertslip Realty Co. was
executed on November 30, 1959 but was not filed in the Office

of the Clerk of Kings County until January 7, 1960. The bank
account in the name 6f the corporation with a balance of
$10,647.07 was transferred to the account of Bertslip Realty

Co. in the same bank on January 7, 1960. The certificate of
dissolution of the corporation dissolving the corporation was
.filed on January 26, 1960. Each of the stockholders of Bértslip
Realty Co., Inc. executed a form 964 (Eiection of Shareholder
under Section 333 of the Internal Revenue Code of 1954) for the

dissolution of the aforementioned corporation within one month,

which was filed during the month of January, 1960,




(u) The taxpayer and'the other stockholders of
Bertslip Realty Co., Inc. surrendered their certificates of
stock and received the distribution reported by them in
redemption of their stock as heretofor mentioned on December 31,
1959. Bertslip Realty Co., Inc. was liquidated on
December 31, 1959 but the bookkeeping entries with respect to
the liquidation and winding up of the corporation were performed
subsequent thereto in January, 1960. '

(5) The taxpayer did not file any amended Federal or
New York State income tax return for the year 1959.

Based upon the foregoing findings and all of the
evidence presented herein, the State Tax Commission hereby '

DETERMINES : _ |

(A) Bertslip Realty Co., Inc. was liquidated in
1959. The taxpayer received liquidating dividends from said
cqrporation in 1959 which were subject to capital gain tax to
the extent of the cost basis of her stock. The capital gain is
measured by the surplus of the corporation at the date of
liquidation plus the excess of the fair mérket_value of the
assets distributed over the book vélue in aécordance with
'subdivision 15 of Section 350 and Section 351, Article 16 of
the Tax Law, then in effect.

(B) Accordingly, the assessment (Assessment

No. B-970097 for the year 1959) is correct. The aforesaid

Y
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assessment does not include any tax or other charge which could
not have been lawfully demanded. The taxpayer's application

for revision or refund filed with respect thereto is therefore

denied.,
DATED: Albany, New York on the’ 'l = day of floww~r it~ 1970,

STATE TAX COMIMISSION
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,_Acting President
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Commissioner
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STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A
STATE CAMPUS

STATE TAX COMMISSION ALBANY. N. Y. 12226
NORMAN F. GAL.LMAN, ACTING PRESIDENT AREA CODE 518
A. BRUCE MANLEY 457-2655.,6,7

MILTON KOERNER
Albany, New York

November 24, 1970

Herbert Slipoy
881 Knota Road
Woodmere, New York

Please take notice of the of
nftoﬂinﬁion
the State Tax Commission enclosed herewith.

Please take further notxcef tha.lt pursuant to Section 3(?5‘ of

the Tax Law any proceeding in court to review an adverse decision
¢ I

must be commenced within 90 dlYl after

the date of this notice.
7

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

HEARING OFFICER
Lawrence A. Newman

cc Petitioner’s Representative .
Law Bureau ﬁ@'ﬂ \g Q.bq/

AD-1.12 (7/70)

STATE TAX COMMISSION
HEARING UNIT

EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO



STATE OF WEW YORK
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: DETERIIIN.TICH
HERBERT SLIPOY :
FOR RmVISION CR RETFUND OF PERSOITAL :
INCOLE TAXES UNDER ARTICLE 16 OF :
THE TAX LAY FOR THE YEAR 1959. :
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Herbert Slipoy, the taxpayér herein, filed an appli-
cation for revision or refund of personal income taxes under Article
16 of the Tax Law for the year 1959. A hearing was held in con-
nection therewith at the office of the State Tax Commission at 80
Centre Street, New York City, N.Y. on the 24th day of March, 1964
before Solomon Sies, Hearing Officer of the Department of Taxation
& Finance, at which hearing the taxpayef appeared personally and was
renresented hy his attorney. James R. Zuckerman, Esq.. 350 Fifth
Avenue, New York, N.Y. Testimony was taken and the record has been
duly examined and considered. |

The State Tax Commission hereby finds:

(1) The taxpayer filed a personal income tax return
for the year 1959 and reported on Item 31, dividends received from
Jacslip Realty Corp. and Bertslip Realty Co., Inc. On May 31, 1961,
the Department of Taxation and Finance made an assessment (Assess-
| ment No. B-970094) against the taxpayer for the year 1959 which
stated that "Information on file indicates that you were a stock-
holder of Bertslip Realty Company, Inc. and Jackslip Realty Cor-
poration which liquidated in the year 1959 and that a capital gain
was realized therefrom. Capifal-gain is measured by the surplus of
the corporaticn at the date of liquidation plus the excess of the
fair market value of the assets distributed over the book value. As
gain was omittved from return, tax iz assessed on additional income

disclosed.” On March 21, 1503 the Department of Taxation and Finance
) b4 IS

cancelled a portion of the aforementioned assessment on the ground

that the dividends originally reported by the taxpayer were included




in the assets received in the liquidation of the corporations, The
taxpéyer is not contesting that portion of the assessment insofar
as it relates to Jacslip Realty Corp. and concedes that the afore-
mentioned corporation liquidated in 1959. He contends that the
dividends reported by him as received from Bertslip Rsalty Co., Inc.
both on his Federal and New York State returns for the year 1959
were reported in error and that the same represented a liquidation
distribution from Bertslip Realty Co., Inc. attributable to 1960.

(2) Bertslip Realty Co., Inc. was a domestic corpora-
tion organized under the laws of the State of New York on February 5,
1941. The aforementioned corporation was the owner of an apartment
house located at 307 Sterling Street, Brookly, N.Y. The taxpayers,
Herbert Slipoy, Bertha Slipoy, Judith Gardner and Doris Kern, were
the sole stockholders of said corporation. Bertha Slipoy owned
42,50% of the shares of stock in saild corporation. Judith Gardner
and Doris Kern each owned 19.17% of the shares of stock and the
taxpayer herein owned 19.16% of the shares of stock in said corpora-
tion. _

(3) The stockholders of Bertslip Realty Co., Inc. de-
cided to liquidate said corporation on Névember 30, 1959 and trans-
fer the assets of the corporation to themselves, individually and
as co-partners under the name of Bertslip Realty Co.. At a special
meeting of the directors and stockholders of the aforementioned
corporation held on December 31, 1959, a resolution was passed that

the corporation "forthwith" dissolve and the officers be directed

to execute and file a certificate of dissolution pursuant to Article
10 of the Stock Corporation Law of the State of New York. The direc-

tors were authorized and directed "eorthwith" to proceed to wind up

the affairs of the corporation, pay the just claims of creditors,
dlscharge all other obligations of said corporation and have title

to its real property conveyed to Bertha Slipoy, Judith Gardner, Doris
Kern and Herbert Slipoy doing business as Bertslip Realty Co. accord-.

ing to their individual shares of owneréhip in the corporation and
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that the corporation liquidate under Section 333 of the Internal
evenue Code. Pursuant to the aforesaid resolution.the books of
‘ the corporation, thch were kept¥on a calendar year accrual basis,
were closed as of December 31, 1959 and no further business was
transacted by the corporation after that date. The deed was execu-
ted by Fred Gardner, Assistant Secretary of Bertislip Realty Co.,
Inc. on December 31, 1959 transferring the real property owned by
the corporation to Bertha Slipoy, having a 42.50% interest; Judith
Gardner, having a 19.17% interest; Doris. Kern, having a 19.17%
interest; Herbert Slipoy, having a 19.16% interest doing business
as Bertslip Realty Co. The deed was not recorded in the Registrar's
Office of Kings County until January 8, 1960. The certifiéate of
doing business of Bertslip Realty Co. was executed on November 30,
1959 but was not filed in the Office of the Clerk of Kings County
until January 7, 1960. The bank account in the name of the corpora-
tion with a balance of $10,647.07 was transferred to the account of
Bertslip Realty Co. in the same bank on January 7, 1960, The cer-
tificate of dissolution of the corporation dissolving the corpora-
§ tion was filed on January 26, 1960. Each of the stockholders of
‘ Bertslip Realty Co., Inc. executed a form 964 (Election of Share-
holder under Section 333 of the Internal Revenue Code of 1954) for
’ the dissolution of the aforementidned corporation within one month,
1 which was filed during thé month of January, 1960.
‘ () The'taxpayer and the other stockholders of Bertslip
| Realty Co., Inc. surrendered their certificates of stock and received
the distribution reported by them in redemption of their stock as
heretofor mentioned on December 31, 1959. Bertslip Realty Co., Inc.
was liquidated on December 31, 1959 but the Eookkeeping entries affect-
ing the winding up of the corporation were performed subsequent thereto

in January, 1960.

(5) The taxpayer did not file any amended Federal or
New York State tax return.for the year 1959.

Based upon the foregoing findings and all of the evidence

‘ presented herein, the State Tax Commission hereby
-3-
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DETERMINES:

(A) Bertslip Realty Company, Inc. was liquidated in
1959. The taxpayer received liquidating dividends from caid cor?
porat;on in 195G which were subjJect to capital gain tax to thes
extent of the excess of the cost basis of his stock. The capival
gain is measured by the surplus of the corporation at the date of
liquidation plus the excess of the fair market value of the'assets
distributed over the book value in accordance with subdivision 15
of Section 350 and Section 351, Article 16 of the Tax Law,Athen
in effect. |

(B) Accordingly, the assessment (Assessment No.
B~970094 for the year 1959) is correct. The aforesaid assessment
does not include any tax or other charge which could not have been
lawfully demanded. The taxpayer's applitation for revision or

refund filed with respect thereto is therefore denied.
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Dated: Albany, New York on the X '/ day of jleve wrlaer, 1970.
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SECRETARY TO
STATE TAX COMMISSION ALBANY, N. Y. 12226 COMMISSION
NORMAN F, GALLMAN, ACTING PRESIDENT AREA CODE 518
A. BRUCE MANLEY 457-2655, 6, 7
MILTON KOERNER ADDRESS YOUR REPLY TO

Albany, New York

Novembex 24, 1970

Bertha Slipoy
141 Bast 54 Street
Brooklyn, New York

Please take notice of the D.t.m%ltj_on

the State Tax Commission enclosed herewi

Please take further notlc? the'\t pursuant to . Soctﬂton 7% of
the Tax Law any proceeding in court to review an adverse decision

must be commenced within 90 d.Yl after )
the date of this notice. ) e

Any inquiries conceming the computation of tax due or refund alloweV
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

HEARING OFFICER
Lawrence A. Newnman

cc Petitioner’s Representative el
Law Bureau -]QVL gl w
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STATE OF NEW YORK
STATE TAX COMMISSION

IN THE MATTER OF THE APPLICATION
OF
BERTHA SLIPOY DETERMINATION

FOR REVISION OR REFUND OF PERSONAL
INCOME TAXES UNDER ARTICLE 16 OF
THE TAX LAW FOR THE YEAR 1859.
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Bertha Slipoy, the taxpayér herein, filed an appli-
cation for revision or refund of perspnal income taxes under
Article 16 of the Tax Law for the year 1959. A hearing was
held in connection therewith at the office of the State Tax Com-
mission at 80 Centre Street, New York City, N.Y. on the 24th day
of March, 1964 before Solomon Sies, ﬁearing officer of the
Department of Taxatioﬁ and Finance, at which hearing the taxpayer
was represented by her aliorney, Jaies Re ZuCkermaiy E5Je, 350
Fifth Avenue, New York, N.Y. Testimony was taken and the record
has been duly examined and considered.

The Stete Tax Commission hereby finds:

(1) The taxpayer filed a personal income tax return
for the year 1959 and reported on Item 31 dividends recelved
from Jacslip Realty Corp. and Bertslip Realty Co., Inc. On
May 31, 1961, the Department of Taxation and Finance made-an
assessment (Assessment No; B-970096) against the taxpayer for
the year 1959 which stated that "Information on trile indicates
that you were a stockholder of Bertslip Realty Company, Incorpo-
rated and Jacslip Realty Corporation which liquidated in the year
1959 and that capital gains were realized'therefrom. Capital
gain is measured by the surplus of the corporation at the date

of liquidation plus the excess of the fair market value of the

assets distributed over the book value. As gain was omitted




from return, tax is assessed on additional income disclosed." on
Merch 21, 1963 the Departmen% of Taxation end Finance cancelled a
portion of the aforementioned éssessment on the ground that the
dividends originzlly reported by the taxpayer were included in the
assets received in the liquidation of the corporations. The tax-
payer is not contesting that portion of the assessment insofar as
it relates to Jecslip Realty Corp. and concedes that the afore-
mentioned corporation liquidated in 1959, but contends that the
dividends reported by her as received from Bertslip Realty Co.,
Inc. both on her Federal and New York State returns for the year
1959 were reported in error and that same was attributable to the
year 1960.

(2) Bertslip Realty Co., Inc. was a domestic corporation
organized under the laws of the State of New York on February 5, 1941.
The aforesaid corporation was the owner of an apartment house lo-
cated at 307 Sterling Street, Brooklyn, N.Y. The taxpayers, Herbert
Slipoy, Bertha Slipoy, Judith Gardner and Doris Kern, were the sole
stockholders of said corporation. Bertha Slipoy owned 42.50% of
the shares of stock in said corporation. Judith Gardner and Doris
Kern each owned 19.17% of the}shares of stock and Herbert Slipoy
owned 19,16% of the shares of stock in said corporation.

(3) The stockholders of Bertslip Realty Co., Inc. de-
cided to liduidate_said corporation on November 30, 1959 and trans-
fer the assets of the corporation to themselves, individuélly and
as co-partners under the name of Eertslip Realty Co. At a special
-meeting of the directors and stockholders of the aforementioned
corporation held on December 31, 1959, a resolution was passed that
the corporation "forthwith" dissolve and the officers be directed
"to execute and file a certificate of dissolution pursuant to

Article 10 of the Stock Corporation Law of the State of New York.
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The directors were authorized and directed "forthwith" to proceed
to wind up the affairs of the corporation, pay the just claims
of_creditors, discharge all other obligetions of said corporation
and have title to its real property conveyed to Beftha Slipoy,
Judith Gardner, Doris Kern and Herbert Slipoy doing business as
Bertslip Realty Co. according to their individual shares of
ownership in the corporation ahd that the corporation liquidate
under Section 333 of the Internal Revenue Code. Pursuant to
the aforeséid resolution the books of the corporaﬁion, which
were kept on a caiendar year accrual basis, were closed as of
December 31, 1959 and no further business was transacted by the
corporation after that date. The deed was executed by Fred
Gardner, Assistant Secretary of Bertslip Realty Co., Inc. on
December 31, 1959 transferring the rea;-property owned by the
corporation to Bertha Slipoy, having a 42,.50% interest, Judith
Gardner, having a 19.17% interest, Doris Kern, having a 19.17%
interest, Herbert Slipoy, having a 19.16% interest, doing business
as Bertslip Realty Co. The deed was not recordéd-in the Regis-
trar's Office of Kings County until January 8, 1960. The
certificate of doing business of Bertélip Realty Co. was executed
on November 30, 1959 but was not filed in the Office of the Clerk
of Kings County until January 7, 1960. The bank account in the
name of the corporation with a balance of $10,647.07 was transfefred
to the account of Bertslip Realty Co. in the same bank on January 7,
1960, The éertificate of dissolution of the corporation dis-
solving the corporation was filed on January 26, 1960. Each of
' the stockholders of Bertslip Realty Co., Inc. executed a form 964
(Election of Shareholder under Section 333 of the Internal Revenue
Code of 1954) for the dissolution of the aforementioned corporation
within one month,- which was filed dufing the month of January, 1960.
(4) The taxpayer and the other stockholders of |
Bertslip Realty Co., Inc. surrendered their certificates of stock
and received the distribution reported}by them in redemption of

their stock as heretofore mentionad on December 31, 1959. Bertslip .
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Realty Co., inc. was liquidated on December 31, 1959 but the book-
keeping entries with respect to the liquidation and winding up

of the corporation were performed subsequent thereto in January,
1960. | !

(5) The taxpayer did not file any amended Federal or
New York State income tax return for the year 1959.

Based upon the foregoing findings and all of the evidence
presented herein, the State Tax Commission hereby

DETERMINES:

(A) Bertslip Realty Company, Inc. was liquidated in
1959, The taxpayer received liquidating dividends from said
corporation in 1959 which were subject to capital gain tax to
the extent of the excess of the cost basis of her stock. The
capital gain is measured by the surplus of the corporation at the
date of liquidation plus the excess of the fair market value of
the assets distributed over the book velue in accordance with
subdivision 15 of Section 350 and Section 351, Article 16 of the
Tax Law, then in effect. | _

(B) Accordingly, the assessment (Assessment No. B-970096)
for the year 1959 is correct. The aforementioned assessment does
not include any tax or other charge which could not have been
lawfully demanded. The taxpayer'!s application for revision or
refund filed with respect thereto is therefore denied.

DATED: Albany, New York on the?f]iﬁvday of \Lsw oo , 1970,

STATE TAX COMMISSION
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