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STATE OF }TEt,ll YORK
STATE TAX COUMIS$ION

In the llatter the Petition

Samue1 and ftnrna Fitzsimmons :
For a Redetermination of a Deflci.ency or
a Refund of Personal Income :
Taxes under Article(s) fO of the
Tax law for the (Year(s) 1960 :

AFFIDAVIT OF MAITING
oF }{oucE oF DEcrsrol{
BY (CERTTTTED) lrarl

State of New York
County of A1bany

Martha Funaro r being duly swornl depoees and says that

she is an amployee of the Departnent of Taxation and Flnance, over 18 years of

age, and that on the 30thflsy 6f Decernber , 19 7Q she served the withln

Notice of Decision (or Determlnation) by (certified) mal.l upon Samuel and

ftnrna Fitzsimmons (representatlve of) the petitloner in the wlthin

proceedingp by enclosLng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Samuel and ftnrna Fitzsimmons

fi3: $Sff.*JT:,[""'io35f ' #7K

and by deposlting sane enclosed in a postpald properly addressed rrrapper ln a

(post office or official deposltory) under the exclugive care and cuatody of

the tlnited States Post Office Department withln the State of ilew York.

fitat deponent further says that the sald addressee ie the (representatlve

of) petttLoner herein and that the addrees set forth on said wrapper Ls the last

known address of the (repnesentative of the) petitl.oner.

of

of

Sworn to before rne thls

30th day of Decernber , 19 70 .t
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

SAIVIUEL AND EMMA FITZSIMMONS

for  Revis ion or  Refund of  Personal
Income Taxes under Art icle 16 of
the Tax Law for the Year f960

DETERMINATION ON

TIMELINESS

Samuel Fitzsimmons and frnnra Fitzsimmons, his wife, have made

application for revision or refund of personal income taxes under

the procedural provisions of Art icle 16 of the Tax Law for the year

1960.  A formal  hear ing was held at  the of f ices of  the State Tax

Commission in New York City, on March 15, L967. lFhe taxpayer

appeared pro se.

FINDINGS OF FACT

1. Taxpayer f i led a New York State resident income tax return

fo r  t he  yea r  1960 .

2.  On July  9,  1962,  the Income Tax Bureau issued assessment

number AB Cl I3416 tota l l ing $74.6I  for  the year  1960.  fhe assessment

was based upon the disal lowance of sums expended for improvements to

the leasehold proper ty .

3.  On October  L6,  1963,  taxpayer  f i led appl icat ion for  rev is ion

or refund. A letter of denial was issued by the Income Tax Bureau

on January I0, 1964. On Apri l  6, 1964, taxpayer f i led demand for a

hear ing -

DETERMINATION

A. Pursuant to Section 374 of the Tax Law, application

revision or refund must be made within two years of f i l ingl

return or within one vear of anv addit ional assessment" fhe

for

the

taxpayer
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fa i led to  submit  t imely  appl icat ion.

B.  I 'he appl icat ion is  denied and

DATED: Albany, New York
nt^

(:lP/z'?'n-'{'<-.'} Jq/ /7 7 0

the assessment  is  susta ined.

STATE TAX COMMISSION

,.1 '
lh---*-.-Ht--/4*-
COMMISSIONER

COMMISSIONER

COMMISSIONER


