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AFTIDAVIT OF MAITIIIG
OF IIOTICE OF DECISIOT{
nv (crnrrFrnD) t{art

i

STATE OF NDW YORK
STATE TAX COM}IISSION

In the !,latter of the Petition
:

of

Ernest  F.  Drew
:

For a Redetemination of a Deflciency or
a Refund of Personal Income Taxes :
Taxes under Article(s) fe of the
Tax Law for the (Year(s) ending 8/3L/60

State of New York
County of Albany

Claire A. Draves r belng duly sworn, deposes and saye that

she is an employee of the Department of Taxation and Fl,nance, over 18 years of

agel and that on the 30th day of November , L97O 1 she served the wlthln

l{otice of Decision (or Determination) by (eertified) mall upon Samuel J.

Lowenstein, Esq. (representatlve of) the petitioner in the wlthin

proceedingl by encloel.ng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Samuel J. Lowenstein, Esg.
51 Madison Avenue
New York, New York 10010

and by deposlting same enclosed in a postpald properly addressed r*rapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Departnent withln the State of lfs York.

Ttrat deponent firrther Bays that the sald addressee is the (repreeentatl.ve

of) petltl"oner herel.n and that the addrees set forth on eal.d wrapper is the lact

known address of the (repreeentatlve of the) petitl.oner.

Sworn to before ne thls



STATE OF NEW YORK
STATE TAX COl.ltlISSIoN

In the l'latter of the Petitlon
:

of

Ernest F. Drew

:
For a Redetermination of a Deficiency or
a Refund 66 Personal Income Taxes !
Taxes under Article(s) 16 of the
Tax Law for the (Vear(s) ending 8/31/60

State of New York
County of Albany

Claire A. Draves r being duly swornr deposes and saye that

she is an employee of the Departnent of Taxation and Flnance, over 18 years of

agel and that on the 30th day of November t L97o, she served the wlthln

ilotice of Decision (or Deteiminatton) by (certified) mall upon Ernest F. Drew

(representatLve of) the petitloner in the wlthin

proceedingl by encloeing a true eopy thereof in a seeurely sealed postpatd

wrapper addressed as follows: Ernest F. Drew
165 E.  66 Street
New York, New York

and by depostting sane enclosed in a postpal.d properly addressed rorapper ln a

(post office or official depository) under the exclusive care and custody of

the tlnited States Post Office Departnent withln the State of Ner York.

Ttrat deponent fiuther says that the sald addreasee ie the (represeutatlve

of) petttl.oner herel.n and that the addrees s€t forth on said wrapper 1g the lact

known address of the (repreeentatlve of the) petltioner.

AFTIDAVIT OT }iAIIIIIG
OF }IOTICE OT DECISIOII
BY (CEnrrFrED) l{art

before ne this

ofNovember ,  l 97e



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

ERNEST F. DREW

for  a Revis ion or  for  Refund of  Personal
Income Taxes under Art icle 16 of the
Tax Law for the Year endingl e/3I/6O

rncome

August

State

1970 .

Tlhe applicant appeared through

the Income Tax Bureau was rbpresented

J .  Ross i ,  Esq .  o f  counse l ) .

Ernest  F.  Drew appl ied for  a  rev is ion or  for  re fund of  personal

taxes under Art icle 16 of the Tax Law for the year ending

31,  1960.  A formal  hear ing was held in  the of f ices of  the

Tax Commission, New York, New York, orr January 5 and March 12,

DETERMINATION

Samuel J. Lowenstein, Esq. and

by Edward H.  Best ,  Esg.  (A lber t

1.  On Apr i l  12,  1966,  a not ice of  def ic iency was issued by the

Income Tax Bureau under asslessment number AB 60311 for the year

ended August 31, 1960, orr the grounds that no income tax return was

fi led and no tax was paid fbr that year.

2.  Samuel  J .  Lowenste in,  Esq.  mai led a return on December 15,

1960, orr behalf of the taxppyer. I lhe retained copy of the return

contained a notation of maij l ing by Samuel J. Lowenstein, Esq.

3. Part ial payment of the tax was made by a check mailed with

the return in  the amount  of  $1,580.  Mr.  Samuel  J .  Lowenste in,  Esq.

test i f ied concern ing th is  af rd an analys is  of  appl icant 's  personal

account  made for  h is  bus iness ref lects  sa id payment .

4.  Tt re ev idence fa i led to  establ ish the payment  of  $2,500 by

withholding tax. Neither the w,ithholding tax statements nc the

analys is  of  appl icant 's  personal  account ,  made for  h is  bus iness,

FINDINGS OF FACT

show payment of withholding tax.
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The fai lure to pay the tax was excusable.

A. f lre deficiency in income tax for the year ended August 31,

1960,  is  redetermined to be 92,500.  rkre appr icat ion for  re fund of

the deficiency which has been paid is denied..

B. Pursuant to Sectiofr 684 of the Tax Law, interest on the

deficiency, computed from December I0, 1960, the due date of the

tax,  to  May 10,  1966,  the dhte of  pa l rment  of  the def ic iency,  is

S810.25.  fLre appl icat ion for  re fund of  sa id in terest  is  denied.

C. fhe penalty is cancelled and remanded.

I t  is  ordered that  pet i t ioner 's  appl icat ion be granted

to the extent that the sum pf $139.715, the difference between the v,

sum of  $950.00,  the por t ion of  the penal ty  and in terest  pa id,  and

the  i n te res t  due  o f  $810 .25  as  a fo resa id ,  be  re funded .

DATED: Albany, New York

i'i'6'tlz,n.-4Atd 3'\ I 9?O

COMMISSIONER

STATE Tru( COMI{ISSION

DETER,MINATION

COMMTSSTON


