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STATE OF NEW YORK
STATE TAX COMIIIS$ION
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In the l'latter of the Petitlon

of

,r' Cosmo & Anna Deuidicibus AFFIDAVIT OF }{AITINC
OF IIOTICE OF DECISIOI
BY (CERTTTTED) t{AIr,

For a Redeteminatl.on of a D,eflclency or'
a Refund of Personal Income :
Taxes under Artiele(s) 16 of the
Tax Law for the (Year(s) 1955 & 1956 :

State of Nenr York
County of Albany

Claire A. Draves , bel.ng duly sworn, deposes and saye that

she is an ernployee of the Departnent of Taxatlon and Fl.nance, over 18 years of

agee and that on the 30th day of December r \970, she eerved the rlthln

Notice of Decision (or Deteminatton) by (certified) mal1 upon Cosmo & Anna

Deuid ic ibus (representatl.ve of) the petitloner ln the wlthin

proceedings by encloelng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Cosmo & Anna Deuidicibus
f f i teaei9-
Brooklyn, New York

and by deposlting same errclosed in a postpaid properly addressed wrapper ln a

(post office or official delnsltory) under the exclusive care and cuetody of

the llnited States Post Offlce Departne'nt withln the State of lfenr York.

That deponent further says that the satd addressee ie the (representatl.ve

of) petttloner herein and that the addrees set forth on sal.d rffapper ls the laot

known address of the (repreaentatlve of the) petltl.oner.

Sworn to before rne thls
/ ) ^  / )

/ v / ) -  l t  r  I
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STATT OF NEW YORK

STATE TAX COMMISSION

In the Matten of  the Appl icat ion
:

o f
:

COSMO AND ANNA DF,UIDICIBUS DETERMINATION
:

fon  Rev is ion  or  fon  Refund o f  persona l
Tncome Taxes under Art ic le f6 of  the :
Tax Law fon the years 1955 and 1956

Mn. Cosmo Deuid ic ibus had mdd,e an appl icat ion f  or  rev is ion or

for refund of personal income taxes unden Art icle 16 of the Tax

Law for  the years 1955 and f956.  Said appl icat ion was denled and

a fonmal heaning was duly demanded punsuant to Section l l [  of the

Tax Law.  A formal  hear ing was held before Solomon Sies,  Heaning

Off icen,  in  the of f ices of  the State Tax Cormiss ion in  the Ci ty  of

New york on March 28, 1966. Aften an adJounnment, the heaning was

cont inued on Septemben 19,  L966.  The taxpayen appeaned and test i f ied.

FINDINGS OF FACT

1. The taxpayen did not f i le lncome tax netunns with the Sta6e

for. the years 1955 ana f956. Taxpayer did fi le income tax returns

with the fedenal government for those years.

2.  0n october 2L, L959, the rntennar Revenue senvice issued

two not ices of  def ic iency,  one for the tax year Lg55 total l ing

$t336.37'  and another total f ing $hh86.29 fon the tax year Lg56.

Both  to ta ls  inc luded the  s ta tu tony  pena l t ies  and ln tenes t  ra tes .

The def ic lencies were based on unreported income from the

il legal manufacture and sale of l iquor in the tax years 1955 and

L956 '

3.  The fncome Tax Bureau issudd two assessments to conforrn

with the findings of the Fedenal Buneau of rntennal Revenue adjust-

ments .
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Assessment  #AB0l fB585 totat l ing $f3 l+.02,  inc luded a

def ic iency of  income tax and the s tatutory  penal ty  and in tenest

nate for  the tax year  1955.  Assessment  #aeol+685 tota l l ing $982.82,

ins luded a def ic iency of  income tax and the s tatutony penal ty  and

in tenes t  ra te ,  f on  the  tax  yean  f956 .

4' During the tax yeans, taxpayer was a Sofi owner in fee of

pnemises located at  28[  F lushing Avenue,  Brooklyn,  New yonk.  Said

premises became vacant  Ln J-955 and were nented to  a centa in f rsp inel l i t f

fon the purpose of using the pr^emises exclusively fon the manufacture

of  candy.

5.  A r "a id  was made by the U.  g.  A lcohol  Tax Uni t  some t ime in

1956, and the taxpayer was charged with bootlegging or the openation

of  a  t rs t i l l f r .  He was lnd ic ted and found gui l ty  o f  a  misdemeanon and

sentenced to n ine months at  West  St reet  House of  Detent ion in  New

York Ci ty .  The In tennal  Revenue Senvice subsequent ly  r "ev iewed

taxpayenrs lncome tax r"eturns for the yeans L955 and, L956 and mado

adjusf tnents incrudihg in  taxpayenrs income,  monies earnod in  the

i l l ega l  ope ra t i on  o f  a  s t i l l .

6. Taxpayen never f i led any notice of fedenal changes fon the

tax years 1955 and f956.

DETFAMINATION

A. Taxpayer.

for  the tax yeans

has  fa l l ed  to

1955 and 1955

prove that the

a re  l ncon rec t .

assessments  i ssued
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B. The two assessm€nts issued by the Tncome Tax Bureau

are  sus ta ined  and  the  app l i ca t i on  i s  den ied .

DATED: Albany, Now York

ELLe4nJ'zD J?, /?7O
STATE TAX COMMISSION
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