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STATE TAX COMMISSION ALBANY, N. Y. 12226

STATE OF NEw YORK STATE TAX COMMISSION
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A
STATE CAMPUS

EDWARD ROOK

SECRETARY TO
COMMISSION

NORMAN F. GALLMAN, ACTING PRESIDENT AREA CODE 518

A. BRUCE MANLEY
MILTON KOERNER

AD-1.12 (7/70)

457-2655, 6, 7
ADDRESS YOUR REPLY TG
Albany, New York

December 29, 1970

Baltimore Wig Distributors, Inc.
T/A Wig Worl#
1592 Broadway

oW F kKoY #9TX  pEcISION of

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to Section 690
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 months after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

/,/ //Gery truly you
/ ‘ 7 =
v = VAR
2 —
Paul B. Coburn
HEARING OFFICER

cc Petitioner’s Representative
Law Bureau



 STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition 1
of | ‘. :

BALTIMORE WIG DIBTRIBUTQRS, INC. 3 ' LA VL
P7A WIG WORLD _ B " DECISION -

for Redetermination of Deficiency or for
Refund of Personal Income Tax under
‘Article 22 of the Tax Law (Withholding
Taxes) for the 6 month periods. onding
,_6/30/65, 12/31/55 and 6/30/66

3

PetitiOnar, Bﬁltimcre Wig Distributors. Inc., T/A Vig Hbrld
“has filed s petition for redetermination of deficiancy or for gﬁgé ,.:J
refund of peraonal incOmo tnx under Articlorzz of the Tax Lawﬁ;‘“ o
k (Withholding Taxes) for the 6 month periods onding 6/30/65, .
:,12/31/65 and 6/30/66. (File No. AF-?OODBB) A formal hewring wta
" held ‘befors Solomon Sies, Hbaring officer, at the ofricoa of the
:Stato Tax Commission, 80 Centre streot, New Ybrk New York on.
June 7, 1967, at 10315 A.M. ?etitionor did not appear at the
- hearing. - a v
| | | PINDINGS OF pACT o
1. Botween‘Januarj‘l,‘1965, and June 36, 1966, petitionerM,
' Béltimoro Wig Distributors, Ine.,‘T/A,Wig World was engsged in
the sale of wigs in New York City. During this period it £3115d l.
to pay over to New Ybfk»Stato'withholding tax due qh‘sglariod?ﬁgid»ta
"amplpyeea. 'Thh‘totalftax?dﬁé*ror the poriod andihglJuho'3ogvl965;
'rﬁas»$86.10 for the period ending December 31, 1965, waa ‘208 50
and for the period ending June 30, 1966, was $139.92. L

" 2. On October 26, 1966, the Special. Investigations Buroln issutd
against petitioner, Baltﬂmoro w1g Diatributora, Inc., T/A w1g ﬂbrld e
‘a notioe and damand for payment of personal taxos under JeOpardy o

‘aaseasmant 1mposing withhg&ding taxes, penaltiaa and intarjs%, a8 tollaws:  
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6 Mo, Ending 6 Mo. Ending 6 Mo. Ending
| - __6/30/65 12/30/65 6/30/66
Total Tax | $ 86.16 $ 208.50 $ 139.92
Penalty at 100 4 ¥ 685g ©86.10 208.50 139.92
Interest at 6% to 10/26/66 ~  6.39 9.83 2.00
Additional Penalty ¥ 6851 1,000.00 1,000.00 1,000.00

-On November 1ll, 1966, in accordance with the jeopardy assessment
a notice of deficiency in the sum of $3,886.66 was issued against
petitioner, Baltimore Wig Distributors, Inc., T/A Wig World.

3. Petitioner, Baltimore Wig Distributors, Inc., T/A Wig World
willfully failed to collect, account for and pay over the aforssald
withholding taxes.

4. The Special Investigations Bureau failed to prove that
petitioner, Baltimore Wiy Distributors, Inc., T/A Wig World with
fraudulent intent faiied to collect account for and pay over the
aforesaid withholding taxes,

CONCLUSIONS OF LAW

A. That petitioner, Baltimore Wig Distributors, Inc.,
Wig World was required to deduct and withhold tax from wages paid
to employees and was llable for such tax for the period from January 1,
1965, to June 30, 1966, in accordance with the meaning and intent of
Section 67l of the Tax Law.

B. That since petitioner, Baltimore Wig Distributors, Inc.,
T/A Wig World willfully falled to collect, account for and pay over
withholding taxes for the period from January 1, 1965, to Tune 30,
1966, a penalty equal to 100% of the total tax due was properly |
assessed in sccordance with the meaning and intent of Secti-- 685(g)
of the Tax Law.

C. That since petitioner, Baltimore Wig Distributors, Inc.,
T/A Wig World, did not with fraudulent intent fail to collect; account

for and pay over withholding taxes for the period from January 1, 1965,
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to 5+ 30, 1966, an additional penalty of $1,000.00 for each 6
mo:¢h period was improperly assessed in accordance with the
seaning and intent of Section 685(1) of the Tax Law. ]
D. That the petition of Baltimore Wig Distributors, Inec., -
T/A Wig World 1s granted to the extént of cancelling the additional
penalties in the total sum of $3,000.00 assessed pursuant to Section
685(1) of the Tax Law éndvexcopt as so granted is in all other
‘respects denied and the notice of deficiency dated November 1li, 1966,
1s reduced to $886.66 together with such intsrest as may be Gue from a8
that date. | " |

DATED: Albany, New York STATE TAX COMMISSION
LQ}L&LVWN A3 1510

%/7‘/‘"“””“( Wm
33

COMMISSIONER




IN THE MATEER OF TNR PRELTION
o
JONEPH V. AND NANIE 3. m,n.

redeteruination of & deficiency or for yefund of persesal ineens
taxes wnder Article 22 of the Tax Iaw for the yesss 1989, 19
and 1962, and & hearing having deen held in connsction Mherevith
At the offiee of the State Tax Ccumissien st 00 Gwibve Sloest,
New York, ¥, ¥. on the 164k day of Jwne, 1966 before Solsmn
Sies, Nearing 0fficer of the Dipartasnt of Taxation and Pimsnes,
&t which hesring the taxpayers were yepresented by Wiathrep,
Stedbins, Putnan & Rederts, Nsqs., by Meland Stedbims, 3T,
Beq., of Counsel, and the metter having been Suly Gwmmined and
| The SWate Tax Coomission hershy fimdss
(1) Tt on My 32, 1964 the Swxpeyer Jesuph V.
Meed, Jr. £130d & Now ok State Incume Tex Mesident Rebwrs
for the year 1959; that oo the ssme date the Saxpayens, Jeouph
V. and Narie 3. Weed, Jv., sisllarly filed Nev York Shate
cosputed wp to May 8, 1968 in the amounts of §2,000.78
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$7,311.30, $6,896.85 and $6,369.25 for the respective years
1959 through 1962, |

(2) That on November &4, J.QG& taxpayers filed
claims for refund on Form IT-113x for the years 1959, m,
1961 and 1962 on the ground that it had been determined on
Nay 15, 196% in a procseding instituted in Supreme Uourt,
New York County that the taxpsyer Joseph V. Reed, 3r. bad not
besn & resident of the State of New York for the five-year
period preceding Junuary 1, 1965 in aceordanse with the
provisions of Artiels XIX, §7 of the New York State Sonsti-
tution; that the aforementioned proceeding was brought to
invalidate the nominating petitions filed with the Board of
Elections by the taxpayer Jeseph V. RKeed, Jr. to gualify as
& Republican Party candidate in the Primary Rlection for
member of the Assexbly of the State of New York, Righth
Assembly Bistrict, New York Gowuntys that the taxpayers m
they were not residents of the State of New York during the
years 1959 through and including 1961, and that the de-
umumotmmmwmmammmm
nfemdinuadugmmmmrkthhmmm
that the claims for refund were m and taxpayers filed a
petition for redetermination of & deficiency or for refund of
persomal m taxes paid for the years 1960, 1961 and 1962,

(3) mm during 1958 and prioy thereto, the W#
aamhv,m.:r,mummormmuam. |
eut residing with his parents in Greenwich, Connectieut sad , :
attending Yale University; that prior fo January 1, 1959 the
aforementioned taxpayer withdrew from Yale Vniversity & t¢
111 healthj mt&mmmdrmmmh 1959 to 4w
ond of May, ;essmmmmmmmhnmmm
upon the advice of his physicians; that the sforementiened
taxpayer leased an spartment located at 7 Bast 63rd Street,
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New York City for the period commensing on the 16th day of Juna,
mamummmmmmammr.w;mt
memmammwwmtmmmm
of recupersting fron the mm'um performad in June, 1959 at
Doctor's Bospital, Hew 'terk ﬂﬂm ,

{4) Tnat the taxpayer Joseph V. Reed, Jr. returned
to Tale University in Septexber, 1959 to somplets his senior
mr;mtmmamum.mmm
the period from Septesber, 1959 to June, 1960; that en |
hM‘rB,W%&W:M% m,n.um«m
rmrmmmu,mmmugeamm.mm
¢ity, at the Muntoipel Building, New Tork Gitys that after m
»rm&mmwnmw, Mnmmu
Guilford, Gonnecticut. . ...

(5) That in hbmry, 1560 the taxpayer Joseph 11.
Reed, mmmmmn&mrmmmmm
tmmmmzmwmmxmm,mmmvm
March, 19603 that sald taxpayer went to Plorida for bealth
mmw’tmam@ta:wmam;thm
sceompanied him; that they remained there from Mareh watil
the end of May, 1960, |

(6) That on June 1, 1960 the taxpayers purchaned & .
cooperative spartamnt located st LAT East 5Tth Street, New York
City; that extensive alterations were required to be made in
the apartment prior to its ccowpancy) that during the peried
that alterations wers being msde in the cooperative aparimest,
the taxpayers wete living in Conmectieut with the huiband's
parents and om ccsasion came into New York City to supervise
the alterations) that the taxpayers' first child wes beim
on Septesber 18, 1960 in New York City; that the taxpayers were



wostioning in Fiorida from Gctober o Dessuber, 19605 thet
the esopemtive apartment in Mow Yerk Gitys Shat the Ssupayere
effected & shange of domieile frem Comusctisut %o the Wiate
of You York on Juwayy 1, 19615 that the taxpayere &id not
w:wmnmmumwn
m mmmmmmummn
Meed, Jr., setumsd S0 Wele Wniversity; thut b Jved Sn s
Rotl in Now Naven, Osmectiout wutil Mis EmAntion in Jas,
19615 Bt during thisperied sasd taxpayer 1tved with Mis
fasitly in Wow Yovk Gity en weehends and holidape; et he
rejoined his wife and fanily in New York in Jume, 396 and
remsined there watil Ahe end of Bephasher, 1981 that e
‘Oatober 3, 196) the tmmpeyer Joseph V. Meed, Jr., sceaphed
& Devalopment in Washingten, 5. 4. and leased o Sumnished
house in Weskinghon, B, €. for the period fyem Bepteuber §,
1961 to Anguet 32, 39683 s he remained in Washingten, B 8.
with bis fandly wetil the Pail of 196R3 Shat dn the il of
1962 the taxpayer's family returnsd 4o New Yesk G10y to W
was Dera in New York Gity in Decsber, 19685 HAAS the tNapeyer
Joseph V. Maed, v, sssepted & position with 4he Sheaw
mwmmmwmm
from June 1, 1960 So the dnte of the hearing; WSS 1% WS 20b
SBLNE nor WS St cosupied By Sye exespl Whe SMpApEIS;
m&mmmnmwum&m

»s Semporary,
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(3) Tt the Wupeyer Jeseph V. Need, I», WS
aduiteed a8 4 elsator ia the Town of Gremmwich, Gemmevtiout
on Owbsber 15, 1960; et he voted tn Genmectisut by Sbasnine
Pallet frem Piorida in 1960 and frem Washingten, 3. &. in J9t)
that he €14 20t vete in 396,
clliaries of the Siste of New Verk from Jsmmry 1, 196 %o Ww
dste of the Iearing) that they mintained & permatut plnee
of abode within the State of New York during the youvs IOR

and 30685 At they spent meve Shan Shiviy days within We

State of New York during sach of the years 1961 ant 196,
mwmmmummm
.- i
m m«um&mmmm
Gating the nimimating petitions of U taxpayer Joowh ¥,
Reed, Jr. meyely Gecided Wt suid taxpayer WS Wt &
dontetliary of the State of New Yerk en Jewenry 1, 1960,
| (3) That Guring the yesr 1060 the SPAYEYS
were net dewieilisries of Whe State of New Yerk and @14 Mt

.mnmﬂpmwmmwmwm
 days within this State; WAt the taxpayers were ned residenis

of Wow Tork Stute, for tneems (18X purpeses, during the
Wmmauwmumd

Segtion 605 of the Tax law,

(e mmmxﬁmmm
domisile and estabiished & now domicile in the Siate of New
m-umuMQmmmnnnumm

, mmmmmmm#mmwﬂm

Saat the Sapeyers were therefors resifents of 1o SNate of




mm.mmmm mmmmmw

wmﬁuﬂmmummutmu
mumwmmwﬁ.&%&mmm
snowns of t5x paid by them for said year Segeiher with sny
mxmmumwwmm

SAYED; Albeny, Mew Tork on the 1sth day of  Juy 3969,




STATE OF NEW YORK
STATE TAX COMMISSION

IN THE MATTER OF THE APPLICATION

>

OF

MORRIS ARON

FOR REVISION OR REFUND OF PERSONAL
INCOME TAXES UNDER ARTICLE 22 OF
TAX LAW FOR THE YEAR 1961

-8

The State Tax Commission having assessed additional
hormal income taxes on the income of the taxpayer under Article
22 of Tax Law for the year 1961 by notice of additional assess-
ment, and the taxpayer having filed application for revision or
refund related to such additional assessment and such application
having been denied, and a hearing having been held on May 12,
1964 at the offices of the New York State Department of Taxation
and Finance, 80 Centre Street, New York, New York, before
Francis X. Boylan, Hearing Officer, and the taxpayer having
appeared in person and Edward B. Popper, C.P.A., of New York,

N. Y., having been present, and the record having been duly
examined and considered,

The State Tax Commission hereby finds that:

(1) By notice of additional assessment No., AB036365
dated December 5, 1962, the State Tax Commission assessed addi-
tional normal income taxes for the year 1961 in the amount of
$1,719.18. The taxpayer's total income was allocated by this
Department entirely to New York by reason of a finding that tax-
payer failed to supply information to support an apportionment

of such earnings within and without New York State. The taxpayer

had claimed that $15,000 of allocable earnings of $30,000 were
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apportionable to New York and taxable. By applications for revi-
sion or refund which were denied, the taxpayer raised the issue
of the proper apportionment of his earned income within and
without the State.

(2) The taxpayer, a nonresident of this State and a
resident of South Norwalk, Connecticut, was the president of
M. Aron Corporation of New York, New York, and was president
also of Corday, Inc., of South Norwalk, Connecticut, a
separately incorporated corporation, not a subsidiary of M. Aron
Corporation. Both corporations were closed corporations con-
trolled by the taxpayer.

(3) M. Aron Corporation and Corday, Inc. had close
business relations through the common ownership by the taxpayer.
M. Aron Corporation served as a_sales agency for the saie of
ties; the cutting of these ties and the contracting out of the
actual manufacture of them was done by Corday, Inc., and in-
ventories of stock were stored at its premises in Connecticut.

(4) The taxpayer in the year under consideration was
actually employed at the New York offices two days a week out
of a six-day week, working practically full time on those days
for the M. Aron Corporation. He worked four days a week on the
premises of Corday, Inc. in Connecticut but devoted part of his
time, found to be one-half thereof, to work of the M. Aron
Corporation.

(5) The taxpayer as president of M. Aron Corporation
personally directed at Connecticut but in behalf of M. Aron
Corporation the functions of purchasing new stocks of textiles
and of assembling orders for customers at quoted prices. An
adequate business reason existed for the taxpayer's performing

this work in Connecticut, rather than at New York, as it is

found, in that inventories of stock located there were a factor
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to be considered by him, and certain personnel of Corday, Inc.
were consulted with there by the taxpayer in connection with
his carrying out these and other duties on behalf of M. Aron
Corporation.

Upon the foregoing findings and all of the evidence
presented herein, the State Tax Commission hereby

DETERMINES:

(A) That the income of the taxpayer, a nonresident,
earned in the year under consideration, 1961, from M. Aron
Corporation of New York, New York, was earned as a corporate
officer, as president of the said corporation, in an occupation
carried on partly in New York to the extent of one-half of the
total work performed by him for the said corporation both
within and without the State; and pursuant to the provisions
of Tax Law section 632 and related instructions, such income
was properly apportionable as being subject to income tax of
the State of New York to the extent of one-half thereof.

(B) That taxpayer's related application for revision
and review of the additional assessment for the year 1961 is
granted and the additional taxes assessed by notice of addi-
tional assessment No. AB036365 dated December 5, 1962 for the
year 1961 are hereby cancelled in full.

DATED: Albany, New York, this ?2nd day of  June y 1969.

S?ATE TAX COMMISSION

Commissioner

\/\% |Cotenrr

Commissioner




STATE TAX CUNMISSION

PPN Y T X X R W N I R

IN THE NATTER OF THE PEYTITION OF
NARGARRT ¥, SAUNDEAS

POR REDETERNINATION OF A DEPICIENCY OR

POR A REPUND OF PERSONAL INCONR TAXES

UNDSR ARTICLE OF TER TAX LAY FOR THE

T2 X Y ¥ 3 B X 1 Wi

The Saxpayer hevein having duly filed & petitien feo
vodoternination of & Gofieioney or for & refund of peveendl inesm
tones wder Avtiele 22 of the Tax Lew for the yours 1980, 196) md
1062 end & hesriag having Deen held in esungetion thovewith o8 the
offies of the State Tax Cemmissien, 80 Contve S4veet, Bew Yol
Now Tork at which hosving Saxpayer appoaved end testified, and
the vessrd having boen duly exanined end censideved,

() Thst the texpayer, Kergeret Sambers, filed inoene
tax poturne for the yeers 1961 and 1942 and failed Se file am
tnsens Sax yetura for the yesr 1960, A statemsat of suilt changss
and netice of deficicusy for the yeavs 1960, 1961 and 1942 in he
anount of $153.83 inciuding interest and s penalty for $9.99 for
ﬁ.ml’“mtl“o

(2) Thet the taxpayer enteved inte & seperetien agieemend
daded April 4, 1950 vhieh was enended Zeptenber 16, 1958 which
provided for the paymsat of the sum of $4,%0 por yoar for e
suppert of the tanpayer and the swppert of twe children of the
marpiage; Shat the agreement 414 net provide thas & spesifie
amount of the payment was fer the suppert of the shildven,
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(3) That the taxpayer received pagments Sotaling
., %0 fren Prencie Samiers pursusat te She sepavatien agreenent
éuring eash of the yoavs 1960, 1941 and 1942,

Based wpen the fovegeing and all the evidense preasnted
horein, She 3tate Tax Commisstion heredy,

DBCIDES

(A) That sines the separation agreement did net previde
for a spesific amount of the payment for the suppert of the ehildven,
all the paynents are ineluéidle as alimeny payments under section 422
of the Tax Law and are requived Ve bo reperted as ineeme,

{(B) TThat the statemsnts of sudit changes Pesempuiing
She New York 3%ate ineeme for She yoars 1960, 1961 end 1962 ave
covveet and lawfully due and ewing Sogether with fiatereat and
obther statutory shawges, sad that %he taxpayer's petition foo
Pedotermination of a defistoney for the yoars 1960, 1961 mnd
1962 is horedy denied,

Dased: Albamy, Few York Shis 10th day ef Octoter 196 o

/s/ «. JOSEPH H. MURPHY

;.

/s/ JAMES R. MACDUEF

——rumnmmeemxs




