
STATE
STATE

OF NEtl' YORK
TAX COM}IISSION

In the Matter of the Petltion
:

of

iloseptr P. Ciraolo
:

For a Redetermination of a l),eficiency or
a Refund of personal Income :
Taxes under Article(s) ZZ of the
Tax Law for the (Year(s) 1961 :

AFFIDAVIT OF }IAIIIIIC
OF IIOTICE OT DECISION
BY (CERTTTTED) r,rall

State of New York
County of A1bany

Martha Funaro , belng duly swornr depoees and saye that

she is an empLoyee of the Departurent of Taxation and Finance, over 18 years of

age; and that on the Z9t}day of December , 19 70, she served the wlthln

Notiee of Decieion (or Deterninatlon) by (certlfied) mall upon Joseph P.

Ciraolo (representatlve of) the petitloner in the wlthin

proceedingr bI enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: ,Joseph P. Ciraolo
a9-29 163rd Street
'Jamaica, New York IL432

and by deposltlng same enclosed in a postpald properly addressed rorapper ln a

(post office or offieial depsltory) under the exclusive care and cuatody of

the tlnited States Poet Offlce Deparlment withln the State of lfew York.

firat deponent firrther says that the sald addressee ie the (repreeeutatl.ve

of) petitl.oner herel.n and that the address s€t forth on saLd wrapper ls the lact

known address of the (representatl,ve of the) petltl.oner.

Sworn to before ne this

29thday of December , 1970.

WU'1,,u
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days worked in New York, including days worked at home in New

Jersey and days spent in Florida due to i l lness as days worked

outside New York.

*4. Taxpayer's employer included the taxpayer's commissions as

total wages paid in L962 as reported. in rr-2lo2, withholding tax

statement .

5. An audit of the return resulted in the issuance of a

def ic iency,  f i le  number 2-7122706,  dated June 7,  1965 in  the amount

of  $2,457.70 prus in terest .  This  def ic iency was arr ived at  by

including days worked at home in New Jersey as days worked in New

York and deducting days spent in Florida due to i l lness from the

total number of working days as claimed by taxpayer on rr-2332,

al location of Personal Service Compensation Questionnaire. t lhis

resulted in a total number of working days of 174 and days worked in

New York of  L62.

6.  Pet i t ioner 's  representat ive concedes the to ta l  number of

working days to be I74. However, the representative no\^r requests

an a l locat ion as fo l lows:

a .  A l l oca t i ng  h i s  base  sa1ary  o f  920 ,000 .00  as  to  days  worked

in New York in  accordance wi th  Ar t ic le  22,  Sect ion 632(c) ,  Regulat ion

131 .16 .

b. Al locating commission income on the basis of percentage of

New York bi l l ings by the advert ising f irm on the taxpayer's two

accounts in  accordance wi th  Ar t ic le  22,  sect ion 632(c) ,  Regurat ion

131 .15 .

7-  Rdgulat ion 131.16 speci f ica l ly  exc ludes f rom i ts  prov is ions

those employee covered by Regulat ion 131.15.

DECISION

A. Taxpayer must

formula based upon days

allocate his salary and commission using the

worked in New york.
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B. Taxpayer has fai led to sustain his burden of proof that

work done at his home was out of necessity and not convenienee.

Ttrese days are therefore considered as days worked in New York.

C. The notice of deficiency is correct and ttre petit ion is

denied.

DATED: A1bany, New York

jL+<lt'ot-btnt l{, lf 7CI
STATE TAX COMMISSION

COMIIISSIONER



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JOSEPH P. CIRAOLO

for Redetermination of a Deficiency
or for Refund of Personal Income Tax
pursuant to Art icle 22 of the Tax
Law for the Year 1961

DEFAULT ORDER

The above-named taxpayer has peLitioned the State Tax

Commission for a redetermination of his tax deficiency as

issued by the State Tax Commission on his 1961 personal income

tax return. A formal hearing on the petit ion was scheduled

for  October  28,  I97O aE 2245 P.M. at  the of f ices of  the State

Tax Commission in t l"re City of New York, before Hearing Off icer,

Lawrence A. Neurman. Notice of said hearing was duly given to

the taxpayer, the taxpayer failed to appear at the hearing and

no one appeared on his behalf. His default has been duly

recorded.

On motion of the attorney for the Department of Taxation

and Finance, IT IS ORDERED that the petit ion is hereby denied.

STATE TAX COMMISSTONDATED: AlQany, Nely York

Du".t*"'/*t Jtr/ //7O

Z*----&z**
COMMISSIONER

COMMISSIONER


