
STATE OF I{Ell' YORK
STATE TAX COM}IISSIOII

In the !,fatter of the Petition
!

of
Arthur B. & Ruth P. Churchill :

For a Redeternlnation of a lleflciency or
a Refirnd ofPersonal Income :
Taxes under Article(s) ZZ of the
Tax Law for the (Year(s) L962 l

AFTIDAVIT OF }IAIIING
OF ITOTICE OF DECISIOII
BY (CERTTTTED) r{Arr

\r/,h-#

G-.[o.r-fr,fl 
,f

oc

PN

State of l{ew York
County of Albany

Diane Farrington r belng duly eworne deposes and saya that

she is an enpLoyee of thc Departnent of Taxatlon and Flnancer over 18 years of

ager and that on the 2Othday of November t L970, she served the wlthln

lfotice of Decislon (oar Determlnatton) by (certtfied) mall upon Arthur B. &

Ruth P. Churchill (representatLve of) the petitloner in the withln

proceedl.ngr by encloclng a true copy thereof in a seeurely seal-ed postpaid

wrapper addressed as folloys: Arthur B. & Ruth P. Churchill
Village Road
Green Village, New ilersey

and by deposltlng eame encloeed ln a poetpalil properly addressed wrapper ln a

(post office oar offlclal depsltory) under the excluslve care and cuctody of

the tlnlted Stateg Post Off1cc Departlclrt wlthla the State of lfer York.

Ttrat deponcnt frrther sayt that the sald addresree ie the (repreecutatlve

of) petitloner hcrel,n and that the addrcsg eet fofth on sald rnapper le the laet

known address of thc (relnercntatlve of thc) pctltloner.

Snorn to before nc tbls

Othday gf November



STATE OF }IEW YORK
STATE tAX Coulrrsslolr

In the l'{atter of the Petltlon
:

of
Arthur B. & Ruth P. Churchill :

:
For a Redetermination of a lleflcl.ency or
a Refund of Personal Income 3
Taxes under Articte(s) 22 of the
Tax law for the (Year(s) L962 !

AFFIDAVTT OF UAIIIIG
OF NOTICE OF DECISIOil
BY (CERTTTTED) l{all,

State of New York
County of Albany

Diane Farrington , belng duJ.y eworn, depoees and caye that

she ls an €mPloyee of thc Departnert of Taxation and Flnance, over 18 years of

agel and that on the 20th6sy 66 November t L97O, she served the wlthln

Itotice of llecielon (or DetermLnatlon) by (certlfied) maLL upon Arthur B. &

Ruth P. Churchill (representatlve of) the petitloner in the wlthln

proceedLngp by encloelng a true copy thereof Ln a seeurely seal.ed postpald

wrapper addreesed as follows: .f"ohn L. Cady, Esq.
330 West 42nd, Street
New York, New York

and by deposttlng sane encloeed Ln a postpel.il properly addreased rorapper Ln a

(post offlce or offlclal. depsltory) under the exclugive care and cuctody of

the llnited Statec Poct Offlcc Dqnr{nent wtthln the State of ller York.

Ttrat depoacst frfther sryt that the cald addresree la the (repreacatatlve

of) petttl.oner,hcrcln and that the addrcaa e€t for{h on taid rrrpper 1r the Lart

known address of tho (re;rerentatlve of thc) lntltloner.

Sworn to before nc this



STATE

STATE

OF NEW YORK

TAX COMMISSION

In the Matter of the Petit ion

o f

ARTHUR B. AND RUTH P. CHURCHILL

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Year 1962

DECISION

Taxpayers petit ioned. for a redetermination of a deficiency or

for refund of personal income taxes under Art icle 22 of the Tax Law

for  the year  7.962.  A formal  hear ing was held before Francis  X.

Boylan,  Hear ing Of f icer ,  in  the of f ices of  the State Tax Commiss ion

in the city of New York on May 13, 1970. pursuant to permission

granted this formal hearing, the attorney for the petit ioners

submitted a brief, in l ieu of testimonlr to be considered in

conjunction with the record in reaching a decision of the issue. l I tre

petitioners appeared through John L. Cady, Esq. and the Income Tax

Bureau was represented by Edward H.  Best ,  Esq. ,  (A lber t  J .  Rossi ,

Esq .  o f  counse l ) .

FINDINGS OF FACT

I .  Ihe issue in this case is whether the taxpayer should be

allowed a combination of working days and commission as the basis

of al location on salary and commission earned.

2. Taxpayer was an advert ising executive, employed by a f irm

in New York and responsible for the campaigns of two cl ients; Scholl

Mfg. Co. (an out-of-state company with no off ice in New York) and

River Brand Rice Mil ls (a company maintaining a sales off ice in

New York) .

3 .  Taxpayer  received $20,000.00 sa lary  p lus commiss ions as

a result of business done with the above two cl ients. On his L962

return the taxpayer al located his salary and commissions based on


