
STATE OF TIEI{ YORK
STATE TAX CO}I}NSSION

In the l{atter of the Petltlon

of
:

NOBERT J. & DONOIHY CANROTL
:

For a Redetermlriatlon of a l),eflclency or
a Refirnd of Pensonal 3
laxee under Arttc].e(s) f0 of thc
Tax law for the (year(e) L9l+9-L952 :

$tate of Nen York
County of A1bany

Lynn Puonto r being duly ewornl depoees and eayr that

she ls an employee of the Departnent of Taxatlon and Flnanccr over 18 yeare of

aget and that on the lothay of Mandh r 19 70, she ccrvcd the wlthln

I{otl.ce of Decislon (or Detemlnatton) by (ccnttfied) nail upon RobErt and

Donothy Carnoll (repreeentatlve of) the petitlonen ln the wtthtn

proceedl'ng1 by encloaing a tnre copy thereof Ln a eeeurely sealed patpatd

wrapper addreeged as follors: Mr. and Mns. Robent J. Cannol1
3111 Aunelia Count
BnooklyAr New Yonk

and by depoel.tlng eme errclosed in a postpal.d properly addresged rrrapper ln a

(post offlce or offlcial deposltory) under the excluslve care and cuatody of

the llnited tltatec Post Offlce Departnerrt wtthtn the State of lfcn York.

That tleponelt frr{her says that the satd addressee te the (relreaeutatlve

of) petitloner herein and that the addrees set forth on caid rrapper le the lact

knorn addrege of the (repreeentatl.vc of thc) petltioner.

Snorn to before ne thl.s

lOthday of Manch

AfFIIIAVTT Or UIU,IrC
OF IOTICE OF DECISIOX
ry (cERrrrrDE) Hrrr,

\.
' 197O



STATE OF NEW YORK

STAlE TAX COMMISSION

fn the Mat ter  o f  the Appl icat ton

o f

ROBERT J. CARROLL and DOROIHY CARROLT

For a Redeterminat ion of  a  Def ic iency
on for  Refund of  pensonal  Income Tax6s
under  Ant ic le  16 of  the Tax Law fon
the Yeans 1949 and. I95Z

DEIERMITTATTOlI

Robent J.  Cannol l  and Donothy Carnol l  having f i led appl lcat lon

for r"evis ion on refund of  pensonar rncome taxes addi t ional ly

assessed fon the yeans 1949 and 1952, and said appl icat ions having
been denied, and a heaning having been held befone Fnancis X. Boylan,
Esq' ,  Hear ing of f icer at  the of f ices of  the Depantment of  Taxat ion
and Finance' B0 centne Street, New Yonk, New yonk., ol1 gctober B, 1969
and the appl icant taxpayen, Robert  J.  canr.ol l ,  having appeaned ln
person and the Income Tax Buneau of the Depantment having appeaned
by Edwand H.  Bes t ,  counse l ,  (R tuent  Ross i ,  Esq.  o f  counse l ) ,  and the
necor"d traving been read, upon due deliberation the state Tax cornrrissi.on
heneby f inds that:

1 '  By  two no t lces  o f  add i t iona l  assessments  o f  income tax ,
assessment numbers o506n and, 050682, both dated, Jury 2g, 1963,
the Department of Taxation and Finance, pur-suant to pnovisions of
Tax  Law $  rzz  assessed add i t iona l  tax ,  pena l ty ,  and in te r .es t  by
reason of 'psdspsl adJustments to the taxpayens t Fedenal neturons for
the years 191+9 and l952 and the taxpayer:ts failune to comply with
the Depantment I s requests to submit centaj.n inforrnation nequested
by let tens dated August Z,  L96Z and January l l  ,  ]963.

0n f indings of  a Federar adjusted gnoss income fon the yean
19h9 in the amount or $t8rhf8,  an,amount gneaten than that neponted
in the state retunn, the Depantment assessed addi t ionar pensonal
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income tax in the amount of  $515.98 with a penal ty of  f i f ty  pencent

in te r "es t  a t  s ix  percent  to  September  L5 ,  1963,  to  a  to ta l  o f  taxes ,

penal ty and interest  in the amount of  $1h22.11+.

As to the year L952, the Federal  adiusted gnoss income was

found. to be the amounts of $ffro6o, and additional normal tax was

sssessed in the amount of  $e58.32 wi. th a penal ty of  f l f ty  pencent,

and in te res t  a t  sLx  peneent  to  September  l -5 ,  1963,  to  a  to ta l  o f

taxes, penal ty and. interest  in the amount of  $548.93.

2.  By appl icat ion for :  revis lon of  refund as to both years

unden consideration, L949 and, L952, the taxpayers made three

object ions,  that  no heaning had been given, that  the State Tax

Cornnission lacked jur isdict ion to make the assessments,  and that the

assessments when made were barr"ed by the appl lcable statute of

l im i ta t ions .

3.  fkre Federal  adjusted gross income of the taxpayens fon

the years 1949 and 1952 was found by the Intennal Revenue Ser.vlce

to have been the amounts of  $f8r l+18 ana $t t r050 respect ively as

stated in  paragraph l  hereof ,  i t  is  found.

Upon the foregoing facts and f j-ndi-ngs the State fax Consnisslon

hereby determines:

A.  fhat  the assessments set  for th  in  paragnaph 1 above were

1awfu1ly made punsuant to Tax Law $ :Z:.1 whieh since 1949 has

pnovtded that  i f  a  taxpayer  sha1l  fa i l  to  nepont  a change on

correct ion by the Commiss ionen of  In ternal  Rever l l l€ . . .e  the amount

o f  t ax  due  may  be  assessed  a t  any  t ime .

Although with neference to retunns or"iglnal- ly made befone the

ef fect ive date (Ju1y,  l -9)+9)  of  the amendment  to  th is  subdiv is lon

(T .L .  $373 . t ) ,  t hene  was  a  se t t l ed  po l i c y  t ha t  assessmen ts  made

by neason of an omissi.on to repor"t a Fedenal change could only be

made i f  fur ther  assessments genera l ly  wene not  a l ready barned

(as of  Ju lyr l -g l+9 )  by the other  appl lcable s tatutory  t ime

l initations in effect at the time of the 191t9 amendnent, that

pol icy does not  a f fect  the assessments unden considenat ion here,
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which were for the years 1949 and, L952r 8s to which years the eanlLen

time limitations had not rtrn.

, B. T'l:at the lnformation as to the Fedenal changes wag r not

received by the Depantment un1awfu1ly, since, punsuant to forTnen

Internal  Revenue Code Sect j .on 55(b) of  the 1939 Coder.  inspect ion

of F ederal  neturns by the State Tax Commission on i ts representat ive

was au thor ized .

C.  fhe  sa id  assessments ,  se t  fon th  in  paragnaph 1  ane

aff i rmed but are modif ied to remit  the penal t ies assessed pursuant

to the author i ty of  Tax Law $ 379.2.

The assessment as to 191+9 is the amount of  $516.98 fon

addi t ional  personal  income taxes.

[Lre assessment for  l -952 is the

addi t ional  personal  j -ncome taxes.

The sa id  res ta ted  assessments

rate of 6{" pen annum from Jul-y 29 t

And i t  so  Ordered.

amount ot $z5B.3z fon

A1bany, Nf

i , l a r ch  9 ,  1970

STAIE TAX COMMTSSION

are  sub jee t  to  in te res t  a t  the

1-963 untl1 payment is made.

.rU.. _,--,,- (4_4 ̂ ,_*^*
PRESTDENT

V\^.ffi"W'-/
COMMISSIONER


