
STATE OF NEW YORK
STATE TAX COM}IISSION

.-'. :'\

In the l,latter of the Petltion

of
:

JOEII C. & JAT{E CAITPBETT
t

For a Redetemination of a Deftcl.ency or
a Reftnd of Pensonal, Ineome 3
Taxes under Arttele(r) 16
Tax law for the (tear(l) L960

ATFIIIAYIT OT l{tltlne
OF TOTICE OP DECISIOX
Br (oEmnffiD0oll,

of the

State of Netr York
County of Albany

llenganet Tood r belng duly swornl depoeee and eayr that

she ls an employee of the Departnent of Taxation and Financcr ovcr 18 years of

ager and that on the lltb day of June r 19 70; shc eervcd the nithln

lfotl.ce ofriilEltriffi(or Determinatlon) by (rruffirE) nal.l upon t{r. & Ir{ng.

John C. CanpbelL €rprmffioo!trr@ ttre petltloner Ln the rlthln

proceedlngn by encloelng a true copy thereof ln a securely sealed portpald

wrapper addressed as forlons: l{r. & urs. John c. carupbel.l
155 Eaet 93 Street
iler Yonk, I{cr York

and by depocttlng eme enclosed in a poatpcLil properly addreesed rrapper ln a

(post offlce or offleLal deposltory) under the excluslvc care and cuctody of

the tlnlted $tateg Post Offtce Departnerrt wlthln the State of lfcr York.

Ttrat ilepoaent fur{her Bays that the satd adilressee ta thc (rrlnrmcfrn

*f) petftloner herel.n and that the address eet f,orth on aald rrappeti 1r the lact

knom addreee of the 6ryffi) petltloner.

Sworn to before ne thl.s



STATT OP IIE[{ YORK
STATE TAX CO}I}IISSION

In the l{atter of the Petltl.on

of

JOEIT C. & JAIIE CA!{PBELL
t

For a Redeternirutlon of a Defteiency or
a Refirnd of Personal Incomg t

AfFIDAVIf OF UAITINC
OF XOIICE OT DECISIOX
w (nreffilo0 Harr,

Taxes under Articte(r) f0 of the
Tax law for the (Vear(r) 1960 3

State of Hen York
CountT of Albany

lilengaret tfood r belng duly eworn, depoees and aayr that

she is an employee of the llepartnent of Taxatlon and Fl.nancer ovcr 18 yeara of

agel and that on the |th day of June r 19 JOr she rcrvGd the wlthh

lfotice of lrrdrfcr (or Determlnatlon) by furrttfited) nall upon Jcsse R.

Bacharacb, (relneeentative of) the petltloner ln the wtthLn

proceedingl by encloel.ng a true copy thcreof in a eecurely sealed poatpatd

wraPPer addressed as follors: Jegse R. Baobareob

$:l **:"$'*"i3H ,ooal
and by depoctttng eme errclosed ln a postpald properly addreseed nrapper ln a

(post offlce or offlcial deposttory) under the e:ccluglve care and craatody of

the llnlted $tates Post OFflce Eepar{mcnt withln the State of llcr York.

That deponent fur{her says that the sald addressce le thc (repreecutatlve

of) petttf.oner hereln and that the address eet f,orth on said rrapper Lc the lact

known addregs of the (relreeentatlvc of thc) lntttloner.

June



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f
:

DAT]IEL BERMAN, and INGRID BERMAN, DECTSION
his wi fe  :

for a Redetermination of a Deficiency :
or for Refund of Unincorporated
Business Taxes under Art icle 23 of the :
Tax Law for the Years 1961 and L962

:

Daniel Berman and Ingrid Berman, his wife, have petit ioned

for a redetermination of a deficiency or for refund of unincorpo-

rated business taxes under Article 23 of the Tax Law for the

years 1961 and Lg62. A formal hearing was held before Lawrence

A. Newman, Hearing Off icer, in the off ices of the State Tax

Commission in the City of New York on October 30, 1969. llhe

petitioners appeared through LeRoy A. Kramer CPA, and the Income

Tax Bureau was represented by Edward H. Best Esq. (Albert J.

Ross i  Esq .  o f  counse l ) .

FINDINGS OF FACT

1.  on December 30,  L964,  the pet i t ioner  f i led c la ims for

refund of unincorporated business taxes for the years 1961 and

1962.

2. lflre claims were disallowed by the Income Tax Bureau

and a petit ion was t imely f i led.

3. l f tre petit ioner, Daniel Berman, is a sales representative

for several f irms in the automobile accessories f ield. l fhe

petitioner is paid commissions from each concern based upon the

volume of sales. Mr. Berman is not an employee of any concern,

nor do his principals have any control over his method of operation.

DECISION

lfhe business activit ies of the petit ioner, Danie1 Bet:nan,

constitute the carrying on of an unincorporated business within

the meaning and intent of Article 23 of the Tax Law, and the



2

resulting income is subject to the unincorporated business tax.

B. lfhe claim for refund and the petition are denied.

DATED: Albany, New York
Jrure J, 1970

STATE TruC COMMISSION


