
'STATE 
oF l{Etd yonK

STATE TAX CO}IIIISSIOI

In the l,latter of the Petttton

For a Redetermlrralio:r_ gf +_ Ileflclency or
a Refirnd of rersonal Income :
Taxee under Artiele(s) 22 of thc
Tax law for the (Vear(s) L963 :

of

SIIINLEY ID. BRINSFIELD AFFII}AVIT OT }IAILINC
0F t0tlcE 0r DEcIsrcr
Ef, (CERtrrrEr,) loII. I

J@,,(*rr,-r+ 
* 11''

CCT '
State of lfew York
County of Albany

Ln{N PUORTO r belng duly swornl depoees and eayc that

she ls an employee of the llepartnent of Taxatlon and Financel ovcr 18 years of

ager and that on the loth day of Manch , L97O r shc gcrvcd thc rlthln

llo'tfce of Decislon (or Determinatton) by (ccrtlfted) nall upon shlnrey D.

Bninsf ie ld (repreeentatlve of) the petltloner tn the rlthtn

proceeding; by encloelqg a trtre copy thereof Ln a sectrrely eealed poctpatd

wrapper addressed as follows: Shirley D. Bninsfield., 30 Moser place
01d Tappan, New Jersey

and by deposltLng eme errclosed Ln a postpal.d properly addresged nrapper ln a

(post office on offlclal deposttory) under the excluglve care and cuatody of

the llnlted Statec Post Offtce Departnent withln the State of ltcn york.

Ttrat deponent further says that the sald addrecsee ie the (repreeeutatlve

of) petttloner hereLn and that the address set forth on eaid rrapperi lr the l.act

knorn addrese of the (repreeentativc of thc) petltloner.

Snoru to before nc thls

'  l?o '10



STATE OF IIEI{ YORK
STATE TAX COU}TISSION

In the l{atter of the Petltl.on
3

of
a

SHIRI,EY D. MNSFIETD
:

For a Redetermlnation o-f a l}effcl.ency or
a Refund of Pensonal Income 3
Taxee under Article(s) 22 of the
Tax Iaw for the (Vear(e) 1963 |

AFFIIIAVIT OT UAITI}IC
OF ilOTICE OT DECISIOT
BY (CERTTFTED) ilrll,

State of Nm York
Gounty of Albany

tyNN PUORTO , belng duly ewornl deposee and eayc that

she ie an emPloyee of the llepartnent of Taxatlon and Flnance, oyer 18 yeare of

agel and that on the 10th day of Manch r 19 ?O, she genrcd the wlthln

lfotlce of Ilecislon (or Determinatton) by (ecrtlfied) natl upon

flowand. weitz, Esq. (repreeentatlve of) the petltloner Ln the wlthtn

proceedingr by encl.oeLng a true copy thcreof in a seeurely eealed portpald

rrraPper addressed as follows: Howand Weitz, Esq.
Chnysler Bldg.
New yorkr ![er york l00l7

and by depoa!.ttng same encLosed in a postpatd properly addressed rrapper ln a

(post offlce q offlcial dep,osttory) under the exclusive care and curtody of

the llnlted States Post Offlce Delnr'lnent wlthln the State of lfcr York.

firat deponent frrr{her Bays that the sald addrescee le the (repreaeutatlve

of) petttloner hereln and that the addrcee eet forth on cal.d praplrer lc the laet

knorn addreae of the (repareeentatfvc of the) petltlmer.

Swora to before ne thls



STATE OF NEW YORI(

STATE TAX COMMISSION

fn the Mat ter  o f  the Pet i t ion

of

SHTRLEY D. BRINSFIELD

For"  a Redeterrn inat ion of  a  def ic iency
on for Refund of pensonal Income
Taxes unden Anticle ZZ of the Tax Law
fon the Yean 1963

DECISION

Shinley D. Bninsf ie ld,  Esq.,  has pet i t ioned for a nedeterrninat ion

of a deficiency ol3 fon nefund of pensonal income taxes und.e:: Anticle Zz

of ttre Tax Law for the year 1963. A for:rnal heaning was he1d. before

Lawrence A. Newrnan, I lear ing 0f f icen, in the of f ices of  the State

?ax commission in the city of New yor"k on November 24, 1969. T?re

pet i t ionen appeaned through Howand l {e i tz,  Esq.,  and the rncome Tax

Buneau was represented  by  Edward .  H.  Bes t ,  Esq. ,  (A lexanden WeLssrEsq. ,

o f  Counse l ) .

FINDINGS OF FACT:

l .  The pe t i t ionen,  sh in ley  D.  Br ins f le rd ,  d id  no t  f iLe  a

New York state Personal  rncome Tax retunn fon the yean l963.

2.  0n July 11, L966, a Not ice of  Def, ic iency was issued by

the Income Tax Buneau under. file numbened O1 fon the yean

L963. The not ice eontained. a statement of  tax def ic iency in t l .e

amount of  $61690roo,a penal ty under sect ion 6BSb )  of  the Tax Law

of.  Z$f i  or  the amount or $r 1672.50, and statutony intenest.  The

deficiency was based upon a finding of the rncome Tax Buneau

that tncome of $75rOOO.OO from a jo int-ventune of  pnaet is ing law in

New Yonk state const i tuted New yonk rncome to a non-resident.

3.  fhe pet i t ionen f i led a pet i t ion for  nedeterminat lon of

the def ic iency by mai l ing i t  in an envelope addressed to the State

Tax Commission, Albany, New yonk.
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The pet i t ion was neceived by the State Tax

1966. Th.e envelope containing the petit ion

Rutherford,  New Jersey on October 10, 1966.

l+.  The pet i t ion was f i led mone than

mai l ing  o f  the  no t ice  o f  de f ic iency .

Commission on October IJt

was postmarked in

a

,

ninety days aften the

A.  The pe t i t ion

f i led. ,  and ls denied..

B. Ihre not ice of

DECIS ION:

of  Shi r ley D.  Bninsf ie ld was not t imelY

def ic iency for the year l -963 is sustained.

DATED: March t ' 1970 at Albany, New York

STATE TAX COMMISSION

, . 4 / /
. / /  l l  ;  .  t

,, /i..--r--a-*f!.-/-4(-- t -

\A/1^i7t Yt-"*/
COI"MISSTOTSR



BUREAU OF LAW

MEMORNADUM

To: llhe State Tax Com.Lsslon

FRorlr: Solmon glesr llearlng Offlcer

SUBJECT: Blrdle Bnrst, fndlvtdually and as
lreeutr:Lr of tbc Eetatc of Joseph F.
Bnrstr Dceeased

Petttton for Redeternlnatton of a
Deflelency or for Rcfturd of Personal
Ineome laxes Under Artlcle 22 of
the tax Iaw for the Ycer 1961

t .

{ \ .

lfhc lsgue lnvolved hereln ts whethcr eash found tn the
eefe depoelt boxes of deeedent ta:payer constltutes eddltlonal tarc-
able lncomc.

Joseph F. Bnrst and Blrdle Bn st hlr rife, flled r f,av
Iork Btrtc Gonbtmd Ineonc irt-R;6*-tJipatite rrturns on onc forr)
for thc ycu 1961 ln rhleh tJrcy rcportdd Fcleral adJuetcd grols
lncoc f6r sald yotr ln tlre anorrnt- of fltorl5Q.3l. Joseph F. Brtrst
dlcd sr ilovcubef 1, 1961 and hls rrldor gliatc Bnrst res therecftcr *
appotntcd creeutrl,f -oi hla eetrte. Tha g!.ocs a&ount of thc cetatc
ri-s rppro:dnrtoly l6oSrooo.ooo

Prtor to hls death, the drcedent and hts niflr 16 tenrnts
ln conon, nalntalncd tuo eric dcporlt boxes, onc ln the Chaee
ffrnfretten-Brnk ln Broolrlyn md thc other et Securlty latlonrl Bank
ln graford, tter York. At ttre tlnc of the decedcntrg derth there
n8 dLscovircd ln thc eafc dcposit box ln,lhc C}rrcc [rnhettan Bank,
gntted gtates currcney rnounting to fe9r468.O0. There ris elso dls'
covorcd ln thc Eecurlty tlatlornl fenk, ln gcaford, Unlted Strtes cr?-
rcnqy lnountlng-tn $frt*3.oo. All of thc cash vritn thr crecptlon of
ftr5b3.oo re" ofecoieicd ln ccrtaln lrrepjerlr nQst of r?rlch borc
icitafn dates. The rlfe ncver eccmpanibo thc decedent on hls vlrlts
to t[c safc tlipoelt vtults. fhe cxanLnerfe rcport lndlertcd cash
rlth r?appertt ls foll.ore:

7 /24/1n
L2n3/4L
4/psAs
t+/ztA>

L2/20/\5
L/a4/+6
? /L/+6
2/2/46

$arooo.oo
IrOOO.OO

5OO.OO
5OO.OO
500.oo
5OO.OO
5OO.OO

I, OOO. OO

6/25/!;6
6/25146
znIa
2/5/t8
Lo/49
Total
L2/3o/60
No lbte
No SrapPer
Total Cash

| 5OO.O0
50o.oo

ITOOO.OO

17, Uo. oo
1,603. oo
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On Aprll 11, Lg65, e statement of audlt changcs endr*r
notlee of deflcteney vrere lssued agalnst the taxpayer lor t6;v
year 1:q61 tmpostng laotttonal tax in the omount bf- $3r67ofi5',
lncludlng tnterest, on the ground that thc cash ln thc vaults
constttuted addttlonaL ta:rab1e lneome ndue X6 lpsufflcicnt cx-
planatton.n fhc statement of audlt changes also lneluded a
portton of un:;ub;tantlated contrtbuttons tn the amount of $600.OO,
r+hlch ls not belng eontested. On August 2, L965, thc Dcpartuent
of Ta:ratton & Flnanee lssued to the ta:cpayer a notlcq of dmand
for payment of tar due for 1961 ln the amount of $316TO,35 ptus
addlttonal tntereet of $56.59 tor a total ot i3rTZ6:*. 0n- ,.r
lugust 2$, L965, the ta:rpcycr flled a tlnaely elitn for rcfirnd of 

'
eald anount w?rlch was denled. fhereaftcr thc tapaycr ftlcd a
tlnclry petttton for redetersrlnatlon of a deflelonsy or for reftrnd
of pereonaL lncoe taxes for 1p61.

Prlor tq hle derth, the dceedent torpayer was an €recll-
ttve offlcer and 80# sharehoLdar of the etoek of-gnret Broc. InG.1
a dmcstlc corporatlon organlzed rrnder thc Iaws of the Etate of
New York, GnEaBed ln the buslncss of alcctro-platlng. The decc-i.'".
*9nt t1:OWei iecctvcd a srlarXr fraa sald cortoratlon ln ereees pf,r
$20r0OO.00 E yoar.. He also recelvcd dlvldends fro the c-orporation
averaglng betwern $7,5OO.OO and $IO'OOO.OO a ycar. ,

Thc ta:cpayer testlflcd thrt she and her deecescd hus-
bandr prtor to the latterls death, uere llvlng ln a 2-L/2 roon
firrnlshGd apartncnt at rcntal of iu5.oo per month. (Mtn. of Hrg.l
Fp. 55 and 56). In her affldavlt (Dchtblt I), tha.taipaycr stetid
that the deced,ent pstd all thc bl.Us and gave her S5O,OO pcr rceh
for hougehold Expcnses; that they onned a snalL bungalor tn Scefdrd,
lfcu Yorkr nhere they spent thclr sutuoers; that thcy rarely travclcd
or took a vacatLon; that they dld very llttle entertrlntng and4prrcly
dlned out i that the decedent never owned arry,, stocks or cther e€curl-
tlcs other than hls stock tnterest ln the eorporate bustnesel thrt
lt was not unttl 1958 that the deeedent purehased U.S. Troasury notrr
and nade enalL loans seeured by real eatate rnortgagegt that tltc dc-
eedent dcpostted most of hls earntngs 1n h1s cheeklng or srvlngB co-
countg; that the decedcnt nentloned several tl-ues hls deslre to ec-
cumulate extra money bo pafr tnherttance taxes and cover onerge4clee
that nlght arlge. Both the turpayer and the Attorney for the lState
testtflcd that the cash tn the safe deposlt boxeg consteted of ljold
bt I ls .

The aecountent for Bmst Bros. Ioc.p rho was also tlre ac-
eountant for the decedent tarpayer testlfled that thc cor?oratlon
rnalntalned a raonth\r average cash belance ln 1ts buelnees checktng
account of between $l25rOO0.OO to $15O,OOO.OO prlor to L953 and thrt
the deccdent taxpayer rnalntatned a nonthly average eash balancc ln
hls personaL efrecklng aecount of about $3brOOO.Oo to $4o,OOO.OO prlor
to 1955. The bal,ance of cash tn the above mentloned ehccklng accounts
d1d not bear any lnterest. lhess a,mounts were far ln sxeess of the
needs of the co4poratlon and decedent tarcpayer. The aeeountant ad-
vlsed the deeedent ta:gaycr to put this cxcesri eash to use eo that
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'' 
tlr'

j

he would r.eeelve eddttlonal lncme therefroqrc' A schedule uas cUb-
ritti6 sho1a'lng deposlts fn sivings bank aceounts of the deecdmt
ralcpaycr totirii!-+fi,0&j.oo ioi me perioa-irort, L%2 to 196tr'
Ttrc sanc sehedule also rnoi't-acpotit; i.. savlngs b"nry accounts of,
rhe deccdcnt, ;;; tg4i fiilsh-ir5i totaril "E 

ipqtgxlnatelv -${r0oo'oo'
the ta:rpelrer eontenis that n6st 6? ttre eiit, fouirb ln the slfe depos'lt

Uoxc" wlJ- pfacia thcre prfor-to Ltn; that the aforenentloned cagh
found tn thc 

"iie 
cipoEit boxes represented an aeerrmulatlon of savrngs

fronr lnesae on whleh tax had already been pald ' f-

Xn the c&sa of trlllna1-grSlate Comtss lonr  30AD?d
th. w"lthdrew

362, the executrlr, ten days praor !o 1ne deceoenE'a seaunt wlr'rrt'r'!

fron hts eefe aepoirt uox ine-asrount of $4er5mlP^11 !tl*d stetss
cumoncy. Itrc-dEeiOint-fef{-an estate oi ovir $1,OOO'OO'OO'- TI-':
executrlx submttted an afffCavft as to the posstble.source of the

eash 1n the r"ii. Oipoeft b;: 
-She 

etated ti16t the decedcnt sold cer-

tain stock ln-lt4f-itrfefr 
"in-reiiected 

ln h1s ta:c return for sald
year ln e capftif 

'e"1" 
9q-$ilOrOOO.OO' -The aecountant for ttre dgpc-

dent tEetlfled that In f.954-i'# decedent-tofe hln that hc had I sub-
sto,ntlal anotrnt of cash ln e-vaurt artslng frpnr.thg-gelo of thls
stoelt. An offlecr of the gtr"ui lt{anfrattan*Bank testlfled that the dc-

ceOeni frequenlii ciefrca checks from hts persgnal and buelDGSS lo-

counts ana wouia"eJ-dtil"aii-l; tni"r"iti--ri was detcrmlned bv thl
Tax Cqarnlsslon tbat the caslr it tft" safe ieposlt box constltuted ed'
artronat lnesno on the basls that ^ no satlsfaetory e:91anat10n was
gi;an iJ to the depletlon or trte $t5o,ooo.oo clal-med to herrc been
placed ln the safe depoglt bo*;-trla! i,ft"-i"ec"i"1x falled to produqe'
proof of the ehccks rbeelved fiqr the sale of the etock or to subnnlt
p;."f ifrat tfriy-ri"e 

""it "ily 
cashed; tf*t lf tlre tcstlnonv of thc

bank offtcer wls to be gtva;"criOenc6, there strould have been ln the
decedentts vaultr &t the tGe-of h1s &eath, an allount ln cxcess of

$3OO'OOO.OO. ftt6 Contt held that the determlnatlon w6's erroneous
ald arbltrary; thet there *a" .to evldence of arly source of lncone re-

celved by the deccdent exeept frqn hls legttlnratc buslnass actlrrl-
tles; thet hle books and ra-cords u?re not challerrged; that the petl''

tloner had seiletactortfy ogiiined the presence of tfrc eash tn thQ ''

safe deposlt box.

In thC lnstant ca6gr the books, records and returns of'' tho

decedent tamaVit-*ere not cfriUenged. -flre tarpayer and her late
husband had no chlldren ana-ifrrea }11epffy. ft- alpears llkeJ'y, fro
the evtdence adduced at the hearlngr tnat- tne decedent eould very
well- have secrmlulated savtngs-ot-$55ro0o.C0 over a 20 year perfo,!'.
The n€re preuencJ-oi casn iil-tfti iafe aeposli bgr-cet.dobs not glvc r!'sl

io 
"n 

lnfLrence that satd eash constltutes taxablc tneme'

I aln of the optnton thrt the ta:rpcyer lr1n satlefactorfl-y
and fully i:cpf*lned the pr.eiCnce of the cain ln the safc depogl! boxes
as an aceumulatlon of savrrres'-inq-ineC gatd cash dld not constltutc
addltlonal taxable lncone for 1961.
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Aceordlngly, the nottee of defLelency end statenent of
audlt clrzurgee, except for thc dlsallorcanee of a portlon of un-
substentlated eontrlbutlons, wene lnproper. Ths taxpayer ls eri-
tlt lcd to a refund of $3r6&.94 ($3r;r>6-.94, rddltlonll-ta:c pald
Iqss $6o.oO, tax on unsubetantladed-portlon of contrlbutlons of
$600.oo) .

For the jreasons stated
ctslon of the Tax CosunlEston ln
ln the fovu submltied herewlth.

above, I recommend thst the de-
the above natter be substantlallY

SS:  cg

December L?, 1g5g



STAT]' OF I'IE!.I YOzu(
STATE TAX COIO4TSSIOI'I

In. tLre l'{a^tter of the Petition of,

BfRDIE BRUST, fndivj-dual}y
and as Executrix of the
Estate of JOSEPH F. BRUST,
Deceased,

For RedetermLnation of a Defleiency ol.
For Refund of Personal Inconre Taxes Under
Article 22 of the Tax Lal, ' for the Year 1951

DECISION

Birdie B:-ust, Indivldually and as Executrix of the

Estate of Josepn- F. Brust, deceased, havi.ng fi led a Petlt ion for

Redeierr:i ination of a deflciency or for refund of personal income

ta:ces under Ariicle 22 of ihe Tax Law for the year 1961 and a

hearing havlng been held in eonnection therel'r ith at the office of

the State Tax Corcmission at B0 Centre Street, l{er.r York, }lew York,

on the 27tln day of Janu-ary, 1969, before SoLornon Sies, Heaz'ing

Officer, at which hearing the taxpaye" 1'Ias represented by l(ohn,

Bookstein & Karp,  Esqs.,  by Eugene l , f .  Ka::p,  Esq.,  of  Counsel  and

l{ary P. Iviass, Esq., testirnony having been taken and the matter hav-

ing been duly exanrined and considered,

The State Tax Cornrnission hereby find's:

(1) Joseph F. Brust and Birdie Brust, hLs r^Iife fi lecl a

Ne,,,r Yo:r"k State corabined Income Tax retu-rn (Forra IT-2OB) for the year

1961. The d.ecedent taxpayer,  Joseph F. Brust ,  repor ied on said re-

turn wages in the a::rou-nt of $aArB0O.00 less siek pa r excludecl there-

fron j-n the amount of $500.00. In a.dditj-on, the aforesald taxpayer

also reported div ioer:ds,  j -nterest ,  rent ,  etc. ,  in the arnount of

$f4r6Ta.Tg. The r,i i fe reported divj.dend and lnterest incorne in the

&riloufrt of $3r A87.52. The adju.sted. gz"oss income of the taxpaye:'s

as -t epor.tecl on thei-c Fede::al Income Tax ::eturn for said Jrear amounted

to  $40,160.3r ,
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(2) Joseph Ir. Bz'ust cliecl on l{ovenber 1, 196I. I{is

vridor'r, Birdie Brust, l.ras duly appointed Ercecr"r-trix of his Estate.

The gross amount of the Estate of the deced.ent taxpayer anounted

to abou-t $603, ooo. oo.

. Prior to his death, the decedent and hls r'r ifer &s ten-

ants ln eommon, malntained tl,ro safe deposit boxes, one ln the

Chase Manhattan Banlc ln Broolrlyn and the other at Security Natlonal

Bank.J.n Seaford, ITei'r Yo::k. At the tirne of the ciecedentts death

there irras dj.scovered in the safe deposit box ln the Chase Manhattan

Bank, Unlted States curreney anountlng to $z91468.00. There i"ras

also dj-scovered j-n the Securlty l lational Bank in Seaford, UnLted

States curency a.nounting io $11043.00. All of the cash rvlih the

except ion'of  $fr6O3"OO lras discovez'ed j -n eertain l ' I rappersr most of

r,rhich boz'e certain dates, namely, ]gha' 1941, Ig45' Ig45' 1948, ry49

and 1960.

(3) On April lJ, L965, a statement of audit changes and

notice of deficiency lrere issued a.gainst the taxpayer for the year

Lg6I inposlng additlonal tax in the amount of $3r670.35, including

lnterest: oh the ground that the eash in the safe deposit boxes

eonstituted additional taxable ineorne ftdue to insufficient e:qrlana-

tlon.tt The taxpayer paid the defiej-ency plus addltional lnterest of

$56.59 and fi led a timely application for refund ln the amount of

$3112.6.94 nhich',.ras denied. The taxpayer thereafter f i led a tlrnely

petit ion for redeteu'rnination of a d.eficlency or for refund of per-

sonal ineome taxes for 196I. The staterrrent of audit changes also

disalLowecl a portion of contrlbu.tions a.s unsubstantiated in the

amount of $600.00. The iaxpayer is not contesting this item.

(4) Prior to his death, the decedent taxpalrsz' $sg an

execu.tive officer and BOilo snaxeholder of the stock of Bru.st Bros.

Ine., a doinestie eorporation organized. u-nder the Lar,"is of the State
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of Nel,r York, engaged in the business of electro-pIating. The de-

cedent taxpayer receivecl a salaz'y froln said eoz'poration in excess

of $zor000.OO a year. I-ie af,so 'received d.ividends from the eorpora-

t ion averaging betrueen $7r5OO.OO and $fOTOOO.OO a year.

(5) The taxpayer test l f ied that  she and her deceased hus-

band, prior to the lattert s death, were l iving ln a 2-L/2 room fur-

nlshed apartment at  rental  of  $f f5.00 per month.  (Mfn.  of  Hrg. ,

pp. 55 and56).  In her af f idavi t  (nxrr iUi t  I ) ,  the taxpayer stated

that the cl.ecedent pald all the bil ls and gave frer $50.O0 per rveek

for household expenses; that they owned a small bungalow ln Seafordt

Neiry York, r,rhere they spent thelr surnners; that they rarely traveled

or took a vacation; that they dld very l itt le entertaining and rarely

dined out; tha'L the decedent never orrned any stocks or other securl--

t ies othez'  than his stock interest  ln the corporate bu.siness; that

lt lras not u-nti l 1958 that the decedent purchased U. S. Treasury

notes and made small loans seeured by real estate moz'tgages; that the

d.ecedent deposited most of his earnlngs j-n his ehecking or savlngs

accounts;  that  the decedent ment loned several  t i rnes hls desire to

accumulate extra noney to pay inheritance taxes and cover emergencies

that might arise. Both the taxpayer and the Attorney foz'the Estate

test l f ied that  the cash in the safe deposi t  boxes eonslsted of  o ld

b t l l s .  ,

(6)  The accountant for  Brust  Bros.  Inc. l  r , rho vras also the

aecountant for the deeedent taxpayer testif ied that the corporation

maintained. a monthly average eash balance in its business checklng

account of  betvreen $fe5rOOO.0O to $f5OrOOC.0O pr ior  to 1953 and that

the decedent taxpayer rcaintaj-ned a monthly avel'age eash ba.lance in

h is  persona l  check ing  account  o f  about  $3orooo.oo  to  $4orooo.oo  pr io r

ta 1955. The balance of cash ln the above neniioned checklng ac-

counts did not bear any interest .  These &rr louots were far in excess

of the neecls of the eorporatlon a.nd. decedent taxpayer'. The aecor-rnt-

ant advised the deeedent taxpayer to put th is exeess cash to use so

that he would. receive additional ineorne therefrom. A schedule l ' ias
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submitted showing cleposits in savi-ngs bank aceounts of the decedent

taxpayer totall ing $48rOOO.OO for the perlod from L952- to 1961. the

same schedule also shor,rs depositF in savings banlc accounts of the

decedent from 19111 through lg52 totall ing approxirnately $eBr00O.OO.

(7) The books, records and returns of the decedent tax-

payer were not challenged. The deced.ent taxpayer could very well

have aceumulated savlngs ln excess of $3OTOOO.OO over a 20 ye'ar

perlod based upon his earnings and mode of ltvlng. The taxpayer has

fully and satlsfactorl ly explained the presence of the cash ln the

save d.eposit boxes as an acculrulation of savings over a trventy year

per iod.

Based upon the foregoing findings and on all the evldence

presented herein, ihe State Tax Commisslon hereby

DECIDES:

(A) The cash tn the safe deposi-t boxes arnounting to $:Cjr511.O0

did not constitute addltj-onat lncoroe of the decedent taxpayer for the

]rear t96t Uut rather an accrullulaiion of savi.ngs over a twenty year

peri-od.

(B) Accordinglyr the notice of deficiency and statement of

audit ehanges, except for the dj-sa11o',, iance .of a portion of unsubstan-

tlated contributions, $Iere improper. The taxpayerrs petit ion for re-

determination of a deflcieney or for refund. of personal ineome taxes

for the year 196L exeept as stated above, ls hereby granted. There

shall be refunded to the taxpayer the amourit of $3 1656.94 ($3'726'94,

addl t ional  tax paid less $6o.oO, tax on unsubstant lated contr ibut lons

of $6OO.OO) togeiher l ' , i i th any laiiful interest that may be due thereon.

Dated., Albany, New Yoz'k the 9th day of Mar:ch t L9 70

STATE TAX COI&{ISSION


