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STATE OP NEW YORK
STATE TAX COUI.IISSION

In the Matter the Petltton

:

PATERSON & GWEN BOIID 
:

For a Redetermination of a Deficiency or
a Refund of Personal Income Taxes :
Taxc's under Article(s) ZZ of the
Tax Law for the (Vear(s) L962 & 1963 3

AFTI DAVIT OF T.IAITIIIG
OT XOTICE OF DECISIOII
BY (CERTTFTED) r{art

of

of

State of New York
County of Albany

Claire A. Draves e belng duly swornr deposes and oaya that

she is an amployee of the Departnent of Taxation and Finance, over 18 years of

agee and that on 6s 20th day of November , 1970 , she ssved the wlthln

Notfce of llecision (or Determination) by (certified) mall upon Howard Aldrich

Rumpf (representatl.ve of) the petitloner in the wfthin

proceedingl by encloslng a true copy thereof in a seeurely sealed postpal.d

wrapper addressed as follows: Howard Al<lrich Rumpf
500 Old Country Road

and by deposrtrng same encr"."u:" :;":rT'fi:J::dressed rirapper rn a
(post office or offlciaL deposltory) under the exclusive care and custody of

the tlnlted States Poet Offlce Department withln the State of lfen York.

Ttrat deponent further says that the sald addressee ie the (representative

of) petttLoner hereln and that the addrees set forth on said nrapper is the lact

known address of the (representatl.ve of the) petltioner.

Sworn to before ne tbis

ofNovember



STATE OF NEW YORK
STATE TAX COMI.IISSION

In the Matter the Petition

Paterson & Guren Bond

For a Redetermination of a Deflciency or

AFTIDAVIT OF I.IAILINC
OF IIOTICE OT DECISIOII
BY (CERTTTTED) HAIr,

of

of

a Refund of Personal Income Tax-es :
Taxes under Artfcfe(s) 22 of the
Tax Law for the (Year(s) L962 & 1963 :

State of New York
County of Albany

Cla i re A.  Draves , being duly sworn, depoees and saye that

she is an elnployee of the Ileparfirent of Taxation and Finance, over 18 years of

agel and that on the 20th day of November , L9TO , she served the wlthln

Notice of Decision (or Detenninatton) by (certtfied) mait upon #l*li# u

Gwen Bond (representatlve of) the petitioner ln the wlthln

proceedingp by enelostng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Paterson & Gwen Bond
R&dge Park & Spring Run
Martinsvi l le, New i lersey

and by deposlting same enclosed in a postpald properly addressed rrapper ln a

(post office or officlal dep,osltory) under the exclusive care and custody of

the United States Poet Office Department withln the State of lfew York.

firat deponent firrther says that the sald addressee is the (representatlve

of) petttl.oner herein and that the addrees eet forth on eaid w?apper is the lart

known address of the (representatl,ve of the) petitl.oner.

Sworn to before ne this

20



STATS OF I|iIEW YORK

STATE TAX COMI{ISSION

In the Ftatter" of the Petitlon
!

of
a

PATERSON & GWEI{ BOTD
!

fon a Rodeterralnation of a Defielency
on fon Refirnd of Pensonel Income Taxes :
unden Artlcle 22 of t.}re Tax Lar for the
yeans L962 and 1963 :

DECISTOil

lhe taxpayers havLng filed a petltlon pursuant to Sectton 689

of the Tax Iss for" the ned,eter.nLnatlon of d,efleienclee asserted

unden date of lrtanch 28, 1966, and Apnll th, L967, of Personal

Income Taxes due und.er Antlcle 22 of thLe Tax Lew for the yeans

L962 and 1963 nespecttvel-y and a hear"i.ng having been duly beld

before Nigel G. tlnight, Searning OffLcen, and. the necond havlng

been duly exanl.ned. and considered,

Tho State Tax CormrlseLon beneby

FINDS:

I. lhe lssues tn this ease ane wbethen tbe salany l"ncomc recctved

by the taxpayenr I Don-nesldent, is totally aLlocable to New Yonk

and whethen eentaln othen sums r"ecelved by the taxpayen tterc

neceived. as sal.any or es e dlstrlbutlon of pnofits fnorn a pantnen-

sblp.

2. lbe deficiencies aesented ene ln tbe amounts of $t983.08

fon 1962 and $f7Of.Bf fon 1963, eaeh wtth iatenest.

3. Taxpayen lras a nesldent of l{ew Jcrsey dunLng the entfue

taxable yeen.

l+. Taxpayen ras the co-managen of the Plalnfleld, New Jenseyt

offtce of Onvis Brotbers & Co., a stock bnoker.age fLrn rlth prlnclpal

offlces Ln l{eu Yonk.

5. Taxpayen reponted on bls Federal netunns en enount rocelved

fnom Onvis Brothens es salary and. a largen enount rhlch he repontcd

as othen Lncorne fnom the partnershlp. .
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6. 0n hts New Yor:k netunn taxpayer eLloceted both the salary

and the trothen lncomett to ilew Yonk on tb,e basLs of the natlo of thc

days he worked to the total days he worked dunlng tbe year. Such

r.atlo nas |f i.

7. Tbe notlce of deficlency fon L962 allocated to l{cr Yonk

all of the salany Lncome and a pontion of tbe ?rothen Lneonen oonputcd

aceondlng to the partnenshlpts alLooation pencentage. The notlce

of d.eficleney fon 1963 does not ehange the taxpayerts alLocatlon of

sal,ary lncone but does allocate to ileu Yonk a pontion of rrothen

incomett computed acconding to the pantnenship allooatlon percontage.

8. Taxpayen I s salany was cal,eulated by Onvls Bnotbens at

between ll end 50 peneent of net cornnisslons er"edlted to hlm. Ee

neceived a quantonly bonus d.ep6nd.ent upon the pr.od.uctlon of newly

blred negistened nepnesentatl.ves workLng under his supenvlslott. lbls

errangement had been ln effect for sone yeens pnlor to the taxable

yeatPs in question.

9, Tn L962 lt was pnoposed that lt would enhance tbe neputatlon

of the Plalnfield offlce tf taxpayen beearne a parntner. l[axpayen

made e capltal contnlbutlon of $hO,OOO and. reoelved. a pantlclpatlon

ln profits of If i  and a pantlclpation Ln losseg of eltghtly more

then IF. He was llsted ln the ar"ticles of pantnenshLp as a genenal

partnen.

10. Orvis Bnothens had a l{ew Yonk allocatlon natLo of 73.b1

pencent tn 1962 and 7l{.[2 pencent tn 1953.

Upon the fonegoLng fl-ndlngs and. all tbe evldence in the cese,

The State Bax Commlsslon heneby

DECIDES:

A. lho salary of taxpayer ls elloeab1e to l{er York accond.Lng to

the days nonked lnslde and outslde of }{ew Yonk ( Reg. 20 mf0Rn 131.].6) .

Ilre texpayen admits such ratl.o vas Sfr.
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B. 15e taxpayen ls a pantnen ln Onvls Bnothers. The altountt

othen tban salary, neeelved. by hin ftron Onvls Bnothens ls a dlgtnl'butlon

of pantnershlp pnoflts. $uch amount ls aLlocable to l{ew York on

the basls of  th.e pantner:shiprs al . Iocat lon rat io (neg.20 i l l fCnR 13h.2(c)) .

C. Tbe taxpayents nequest as authonlzed by Reg. 20 IffCRR 13h.1+

for an altennate metbod of alLocatlng the d.lstnlbutLon fnon the

pantner"ahlp la denled.

D. Ihe deflclency for L962 ls ornoneous in pant and 1g val1d

ln pant and ls ne6eter.nfned to be $tO6O.te; the deflclency for L963

ls affirmed. in lts entLnety; both such amounts shal,l be rlth such

lntenest, lf atty, as may be due punsuant to Seetlon 68f of thc Tax

Law.

DAIIED: Albany, Idew Yonk

fl ux-n'b", 17/ H 7o
STATE TAX C0!,|1,{ISSIOil
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