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Harold 0lian, the tanpaysr, having filed an application for
revision or vefund of additional personal incoms tanes assessed for
the y&r 1987, ané such application having besn denied, and the tan~
payer having waived formal hearing and having subnitted his ecase on
the record, and the record having beem duly uxuim and considered,

The 8tate Tax Commission hereby finds thats

(1) 3y netise of sdditional asssssment No, B-8313262, dated
Septasber 30, 1900, the State Tax Commission revised the yetern made
by the taxpayer. The total gross incoms reported by the taxpayer i
his return in the amount of $8,818,8) was accepted, byt a standapd
deduction of $1,000,00 vas allowed instead of the itemirsd dedvetions
claimed by taxpayer in his veturn, An allowanecs of $2,900.00 for
perecnal enemptions in effect disallowed a further amocunt of 00,00
claimed by taxpayer in the returmn u an exemption fer hs mether as
& dependant, The resultant net fnoome in ths mmount of 05 ,8108,8) wan
subjected to normal tax in the amount of $208.7%, and after crediting
normal tax paid with the return in the ascunt of $38,2%, additional
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noreal tax due in the amount of $187,30 was asssssed,

(2) Taxpaysr in his return had taken as an itenised dedustion
for fanily medical supenss a single item in the smount of .S."O.“,
and a further item of medical expense in the amount of $35,00 for an
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opthamologist’s fea; but by way of "other deductions” (Item 31d) he
further listed certain expenses which included amounts for !!;m/
itenms of madice) supenss, totaling 61,453,001 Blue Cross, orthopedie
shess and glassas, dentist, drugs and preseriptions, vitamine amd
household drugs, and medical trawvel,

In his return taxpayer had taken a total perscnal exemption
in the amount of 93,300,00 reporting his mother, aged over 83, as
a dependent,

(3) Before the additional assessment was made the Departmssnt
by letter dated May 2, 1960 had asked the tawpaysr to oubiuit’m
itemized list of all medical sxpenses incurred and the smounts paid,
and to indicats the eupensses that aould be substantiated by dills,
receipts or cancelisd chacks, and {t further asked for a report on
any amount received from accident, health or hospitalisation inswrsnces
this letter had gone unanswered at the time the additionzl asvessment
was made, | |

(%) On receipt of the notice of additional asscasment, Whe
taxpayer by letter dated Dotober ¥, 1960 protestsd the additienal
“ttcmnt and nqmm form IT«113 (application for revision or
refund). This form, verified April 10, 1982, was thercaftey filed
with the Department, more than two gears after the date of the ntm
(April 1968) and more than one year after the date of the additiemal
assessnant of sopumé 30, 1960, and so was not filed within the

- time limitations set by Tax Law ssotion 378, The !'ﬂ-d' form

IT-113 vas accompanied by & letter, dated April 1§, 1982 in which the
Ww-r undsrtook to expliin the deduations taken,

With reference to the $1,%00,00 figure for family medieal
sxpense, the lettsy statsd only tbn his wife had had a historectomy,
requiving weekly and bi-ugexly treatnents, and that his son had
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chronic upper ﬁowimtovy 11iness and slight anemia., No yeport "
was udé of any payments under health insurancs policies, as m
besn requested, | |

The letter asserted that the taxpayer had met move than
half the cost of support of his mother, claimed as a dependent, and’
iisted individual claimed payments by check to s total of ”ll.&l;

(8) It is found that the claimed {tem of medical expemss
in the amount of $1,400.00 was not adequately subatantiated o the
record, | | | "

(6) It is found that the exsmption claiwed by the tanpayer
for the support of his mother is adequately substantizted and ias

Upon the foregoing facte and findinge and all the CW{
herein, the State Tax c@uicu haredy,

DETERMINES s

(A) That pursuant to provisions of Tax Law sestions 373
and 37%, which authoriss the restatenent of an sesessment mads, the
tanse assessed by the notioe of additional assessment set forth in
paragraph 1 hereof, are restated as followsi

Total gross incoms 9,814,8)

Deductions allowed | 3,580,381

Net lrcome 85,260,50

rerteasl exemptions . 3,8008,00
N Net {ncome | T 82,960,860

Firet $1,000 at 2% $20,08

$1,964,80 at 3% _88,9%

Horwal tax dus $78.9%

Less nomal tax paid | 38,26 |
ADDITIONAL NORMAL TAX DUE 940,76
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The deductions above stated imclude $1,390,27 in aliovadble medical

sxupanses relative to income, pursuant to Tax Law ssotion 380,18,
 Pursusat to provision of Tax Law seotfon 370.2, interest

(as provided for in Tax Law seotion 376) is to be charged, begimaing

30 days aftsr service of notice of this determination,

Dated at Aibmy, New York,
this 2L4th day of June STATE TAX COMMISSION

1989,
JOSEPH H. MURPHY

/S/ A. BRUCE MANLEY

MILTON KOERNER



