* STATE OF NEW YORK
' STATE TAX COMMISSION
o e e 7m0 e o o
IN THE MATTER OF THE APPLICATIONS
e
* ROBERT W, ROSS
FOR REVISION OR REFUND OF UNINCORPORATED
BUSINFSS TAXES UNDER ARTTCLE 16-4 OF THE

TAX LAW FOR THE YEARS 1956, 1957, 1958
AND 1959

o e o o o o o o o D
Robert V. Rbss, having duly filed applications for revision

or refund of unincorporated business t.a:'cea paid under Article 16-A

of the Tax L#w for the years 1956, 1957, 1958 and 1959, and & hearing
having been held in :connéction thercwith at the office of the State
- Tax Commission, 'rhe Gowmor Alfred E. Smith State Office Building,
Albany 1, N. Y., on May 3, 1961, before Laurence S. Gifford, Hearing
Officer, of the Department of Taxation and Finance, at which hearing

the taxpayer appeared personally and testified, being represented by
Williem J, MacKay, Of Counsel, 301 Wilson Building, Syracuse 2, New York,

and Allen C. Ritz, Certified Public Accountant, 119 Colunbia Avenue, NS

Syracuse 7, New York, and the record having been duly examined and
considered, the State Tax Commlssion hepeby finds: o

" (1) That the taxpayer filed returns of income under ]
B Article 16-4 of the Tax Law for each of the calendar years 1956, 1957,
1958 and 19593 that he reported thereon the total amounts of his commssion ) E
income as a manufacturer's representative for Production Products Company, Ing., :
Mercury Aireraft, Inc., Barthelmes Manufacturing Company, Ing., miancé;'rool |
and Die Corp.,and Alliance Mold Company, Inc.

(2) That thereafter and within the time prescribed by Sect.ion 3%

of the Tax Law, the taxpayer filed applications for refund of unincqrporghed

business taxes pald for each of such years on his income as a sales representative;
I b

that such claims were based on the grounds that the taxpayer was not cmwing
|
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(3) That during the above years, the taxpayer did not maintain
- an office or hire employees in connection with the carrying on of his |

activities as a sales representative for the above cited principals; that
each of his principals knew that he represented the ;ather principals; that
none of the principals had any type of arrangement among themselves and/or

. the taxpayer requiring the taxpayer to devote a specified portion of his
working time to the affairs of any one principal; that the taxpayer attempted
to promote the products of more than }one of his representatiwa when calling S Y

on a particular customer where warranted; that the taxpayer was not required
to render reports to any of his principals;y that none of the principals - : 1"_
‘ treated the taxpayer as an employee for Federal tax purpoaea, for insurance |
purposes, or for any other purpose. - : o
{4) That the taxpayer sstimated that spproximately 108 of his » |
total commdsaion income was from out-of-state sourcesy that if 10% of the |
total commission income of the taypayer and applicable expenses were excluded
from taxable income as out-of-state net income, after reflecting necessary .
_ adjustments for service credits properly allowsble under Section 386~ of
the Tax Law, the unincorporated business taxes ori the remainder of the income,

&s representing New York State incoms, would then exceed the taxes originally )

computed and pald for each respective year here involved, as follows: . o
M R

- \\‘ : . b‘ . L

e Total net taxes gggﬁ tows queon 'Indieated taxf
1956 = o $2m,00 o $203.81 : - $43.19
1957 69745 | | saL.21 o ua.za
1958 a2, | 18143 . 4O
9% 3003 | 256,29 . 53.05

(5) - That in view of 211 the circumstances, it is hereby found
that the taxpayer carried on his sales activities durding each ot the above - , 3
years as an independent contractor rather than as an employee. |
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| Upon the foregoing findings and al) th§ evidence presented
heredn, the State Tax Commission hereby | o .
That the taxpayer's activities as a sales repx‘esaxta.tivé durlng'
each of the above years foyr his several principals constituted the can:rlng'
on of an unincorporated busineas; withiri the meaning and intent of Section

386 of the Tax Law, as the taxpayer was not an employes of such pxincipah;‘ (
that, accordingly, the taxpayer's incoms from his activities as a sales o ]

representative, to the extent derived from New York State sources, is

subject to the unincorporated business tex wnder Article 16-A of ths Tax
Law; that the wiincorporated business taxes pald by the taxpayer for the ‘
Yyears here inwvolved under such arﬁicle on his incoms fxom New York State : } I

sources are correct and represent taxes legally dus and owingj that the },
taxpayer is entitled to refund of unincorporated business taxes pald on

the portion of his income as s sales representative from sources without

set forth in paragraph nuibered (4) above, and it is so ORDERED, .

L
the State of New York in the respective smounts for the sbove years, as : i’i :

|

|

Dated: Albany, N. Y., June 30, 1969,

THE STATE TAX COMMISSION i
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STATE OF NEW YORK | |
STATE TAX COMLISSION = } o o | ;‘Ti?
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IN THE MATTER OF THE APPLICATIONS
o .
© ROBERT W, ROSS
FOR REVISION OR REFUND OF UNINCORPORATED
BUSINESS TAXES UNDIR ARTICLE 16-A OF THE

TAX LAW FOR THE YEARS 1956, 1957, 1958
AND 1959
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Bobarb W. Ross, having duly riled applications for reviad.on
or refund of unincorporated business ta:oas paid under Article 16-A
" of the Tax Law for the years 1956, 1957, 1958 and 1959, end & hearing
having been held in comnection thercwith at the office of tha State
Tax Comission, The Covernor Alfred E. Suith State Office Building,
Albeny 1, N. Y., 6{: Mw 3, i961, Béforé Lauréncg S. Gifford, Hearing
Officer, of the Department of Taxation and Finmce, at which hearing

the taxpayer appeared personally and testified, being represented by ,
Wi114em Jo MacKsy, Of Counsel, 301 Wilson Bullding, Syracuse 2, New York,
and Allen C. Ritz, Certlfied Public Accountant, 119 Columbia Avenus, - . ‘
Syracuse 7, New York, and the record having been duly examined and B ‘
considered, the State Tax Commission hereby findst ' ‘

(1) That the taxpayer ﬁ.led returns of incoms wnder
Arbicle 16«A of the Tax Law for each of the c¢alendar years 1956, 1957,,
1958 and 19593 that he reported thereon the total amounts of his comurd 8sion |
inoome as a manufacturex's representative for Production Products Company, Inc.,
Mercury Alrcraft, Inc., Barthelmes Manufacturing Company, Inc., A].lianoiye, Tool |
and Die Corp.,and Alliance Mold Company, Inc. | ]
(2) That thereafter and within the iime prescribed by Section 37% -

of the Tax Law, the taxpayer filed applications for refund of unincorporatod

business taxes pald for each of such years on his incoms as a sales representative; |
that such claims were based on the grownds that the ta:q)ayer was not caming
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(3) That during the sbove years, the taxpayer did not maintain ‘

- en office or hire employess in connection with the carrying on of his : | l :
activities as g sales representative for the above cited principals‘; that

| each of his principals knew that he represented the other principals; that

none of the principals had any type of arrangement among themselves and/or
. the taxpayer requiring the taxpayer to dewte a specified portion of his
working time to the affairs of any one principal; that the taxpayer attempted , ’

to promote the products of more than one of his representatives when calling

on a particular customer where warranted; that the taxpayer was not required

to render reports to any of his principals; that nohe of the principals as ! -
treated the taxpayer as an employee for Federal tax purposes, for insurance 1. ;
. purposss, or foxr any other purpose. : , i
(L) That the taxpayer estimated that spproximately 104 of his
totel commission income was from out-of-state sourcesy that if 10% of the
total commission income of the taxpayer and applicable expenses were excluded
from taxable income as out-of~state net incoms, after reflecting necessary

adjustments for sexrvice credits properly allowable under Section 386-e of
the Tax Law, the unincorporated business taxes on the remainder of the incoms,

as repregenting New York State income, would then exceed the taxes originally

computed and paid for each respective year here inwolved, as followst

\’rotal net taxes "~ Total taxes due on Indicated ta:ltf

wioar ~ tomouted and paid basis of Mew York income only refund '
195  $247.00 | $203.81 o oms
1957 69T 58421 Conzes
1958 . 222, S amas L som
195 3073 o ash29 5305

(5) That in view of all the circumstances, it is hereby found
that the taxpayer carried on his sales activities during each of the azdammI :

years as an indgpendent contractor rather than as an employee.
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Upon the foregoing findings and all th;‘ evidence prveaented'
herein, the State Tax Commission hereby | - o

That the taxpeyer's activities as a sales representative during
~each of the above years for his several principals constituted the carrying'
on of an unincorporated business, withih the meaning and intent of Section
386 of the Tax Law, s the taxpayer was not an employes of such principals
that, accordingly, the taxpayer's income fyom his activities as a sales

representative, to the extent derived from New York State sources, ia
subject to the wiincorporated business tax under Article 16-A of the Tax R
Law; that the wincorporated business taxes paid by the taxpayer for the o
years here involved wnder such article on his income from New York State l |
sources are correct end represent taxes legally due and owings that the |
taxpayer 19 entitled to refund of unincofporated business taxes paid on
the portd.oﬁ of his income a3 a sales fepresentativu from sources without
the State of New Tork in the respective amounts for the sbove years, as }
set forth in paragraph mumbered (4) above, and it is so ORDERED, _ 1
f
|

Datedt Albany, R. »'I., Junme 30, 1949,

THE STATE TAX COMMISSION i
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