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STATE OF NEvV YORK
STATE TAX COMMISSION

In the Matter of  the pet i t ion

o f
HAROLD STEINBERG

Aff idavit  of Mail lng
of  Not ice of  Decis ion,
by Registered Mall

For a Redeterminat ion of  a
or a Refund of rNcOl\m
Taxes  under  Ar t i c le (s )  16
Law fo r  the  year (s )  1955

Def ic iency

of the Tax

the same at Room 2L4a, Bui ld ing 8,  Campus, Albany,

It lAILn to a messenger of the MaiI Room, Building

to be mai l .ed by registered mai l . .

fur ther says that the said addressee is the

and that the address set for th on sald wrapper

address of  the pet i t ioner.

,  being duly sworn, deposes and

employee of  the Department of  Taxat ion and

the 3rd day of July , 1969, she served

Decis ion (or of  I 'Determinat ion' , )  UV registered

mai l  upon Mr.  Harold Steinberg

the pet i t ioner in the wi th in proceeding, by enclosing a t rue copy

thereof in a securely sealed postpaid ivrapper addressed as fo l lows:
Mr.  Harold Steinberg,  93 Remsen Street,  Brooklyn,  Nf

State of  New York
County of  Albany

PATRICIA WHITMAN

says ,  tha t  she  is

F inancer  dnd tha t

the within Not ice

and by del iver ing

marked IREGISTERED

9,  Campus,  A lbany ,

That deponent

pet i t ioner herein

is the last  known

an

on

of

Sworn to before me this

l rd day of  July ,  1969.
d2. ( /.2
Vr... ! i-' aa. t-rt.t- 

i7-s.t;,2 K:_
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To- - - - - - - - - - - - - - -. -Mr-.- --E-dwe-c q - Bs.sk

Freparec l  de termina t ion  to  be  submi t ted  to

S L a t e  T a x  C o m m i s s i o n .

%
>/ v/ ae
(; t)

Fron Francis X. BoYlan
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BUREAU OF LAW

MEMORANDUM
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FROM:

SUBJECT:

Sffimtmrrr fif,tfren trftff.tr M tl#ff

il;rnat; tr. ffifrn

mrolt ttrfi$rmr lrtLcll $r $ll

fir rrqtcma fftr*rlnrtlil q|[ll,fi] tr !ry'tffil
rr;rf;mfitEffgii u th rr'lmar tbt t[r ilaert Sm il]f
trr trwrr llrl,i-ii to riltrElfrl tElt tbr fryntr L ra. t
rLi rfflr;crch-hr sfrrt rul rury, Er |rrhctlllr r| flf
rr-ffif-{rrr.-irdi*-*i fr*rr tn *t$liru ft} tnr ;qfnfr*

Dr trWr frLi'ra tD r[xrrsr raa |IE|lr.f-rll-rt th
murnr rcfrftrfFila'lp E rn frrtry lor 19fl. th. fl:fr fr
rfflttel hercltL'

rrtr nfimqnnt to L irqmt $-*lvrwr w 6i larr
lrrqry. Dt

rt-th*a-fu-i;"-rdi* nr frihr ts rq1*firu ftl u;! "!il111rtr-.-
rrtnr rldr r1trrqrnt to r l*r1|r et ilrusr cl ra'|ilfif|l. il
iiti rwrctr-slilElt nil? ffi-*orryt t9-rDl-l!!!!!;1f *-
{i;[rffir[ddt *rr r-irt nn r9t6, rll lr*srr SF-]ru rlr
rffi--rcn 

-ot 
rqnrrtta. }t6ffr ft,mfcr_|t tlr t.FlFr

to-tfrt dn?ret r.il te Dr ltllt|lt !D th._r|Conll F-IIIL-!t^
rlrrlon rn-tffi-nr recrmets5' ut nrl1nw !F^rf:-
'ttrqcr sf tbr gaHt 1l ;rt rr$r m tbr fEIr tllt lIf,l,rnncr of tfn ilffilrut tr plt $r|iltltl m tq ?!qFt| ffi
i*ffitr frrix *o-"rrtstfuh tfrt itffi il t ffirrt lr l$;t.

ilhr frntr rrr tffil Pl*Inr$r r$t*!!*l m!!r-
rotr m,t-Irilri;s' tht trrn' i9ff rf n'rl- rr- frr l'gtp fi .tffi
srnGll-it*t t[n-prilqqtl {rn{ts{ ;ns* not q1g^gry:ll

ffiW"Fffiilfi 
"fun-$rd:ilffi_ **milhf t$ r-rr!rq-qtil:- :':-:

rtwrrr ol rnfrfr*ffi-na rl-aa-ihrt th*r wr rft rr |l*ffifrffiffi;-dE*iltim nr:rrm Srt thry r*r rft rr rr*r*
F-.i-btr**a-raffi Iy nrcb .mru .f rt-l3-lrrttrnt
rrcilnt iI rncn l1forcr eF rorrrg3n-- lh.- ryr5 r'rqnt
ffiorffir-nrlaotrs'ttd urhifr ar rm*u or n n*ltc

errrlmt ut ro ata lct oantlttr rftrqsr. I
i-_ortttor blr |lttrroGrt#v lmtrr rf tlrutrffi trmnr-Stlt|;lf flr N;l#il'ortt{ily t#lrllr,rr rarnrr

s'
ffiW,l'r_H.rrffi'*ffifilF.;iffiEr ;a Dmdric-36 fri lfi I 31g.tr0' srll_rr rffil
iffilfit tUE-frymer-6-1r rrlqr-te-r-rffl rnlr trl .f:tbt
i*Etrtir Iy thr b.brnr, Eilrni etb trr-ts fu 1ts1'-_-
!.f $rlil' rffiir- rar uil3l f rqlrlFftic rjn;rrt- llEcr UD ![E
ffi,t *lfctlvt rtth 3p1-tu t1r3 l9t5r tt nr_a*af.ril?t

rd-trrc;fuif1.O r rfrrrgm {!rEt-r{
lgtil;-th. rlrurnt toa l9t5-nr.cryr!{1.*T

&if"$ln rgtf nr fir' frt*li*rl

L!
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lFnf,ft D * ilEmr rc E F n rl|l*r rlrr u
r|r. lr lr rt elr trn r Il r clllr llnr lml
il3f tE E x||tr! |lrrf, ro E rtlriltirrrr- f
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n *lffifr ffil S rn':rn a arafrr-*
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ilrHrffi'i f*!il

rf,tilr n
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lrn t' illrrrf, rE $r rrr d s tFn n ll$ I
@ r tr lr rd,rr rr frp r nilr

-fl DIls !F d rtr llr t' f,t#. tr lr
I  E:aE=f i frsprruhq!1pnf rBr-
tr *l*EB -brrlir Ir r rrn lf ft-fryrn nf
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lfitilr

* rhrg
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rd,rr  ry rr lE rDl i l
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t r r t | l t l  d
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trrllln,t d qnntln- urrnlr rrrhl
!*t^dt, Et $r qmr ttrtrt3rfl d tD- lnrrL
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Ilrc t3r lr r F;rrlr
I c ltlifr lnnf
rrrrrui r-rtlrril.

E rlD*r f Gitrt
DI50t15r l

r* i
mt
rt*

3- i l l r r f  r t l l r r t r r r r
Ir b arffi rt riffirr.

3sr  rD l r | | | 's f l lnHr lnd
|r r# d rdhtlr lrl n hr r hrr il un
af rEr llrr S ru E lr f#n er*rrl.
Er hru'- f- Ger[rr iilIlr fr+E lh IilF

r rng; ln l l rnrbnrr
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lua rr d l|ffr.t cf lm
c.  hr l t rEtr

S. qtry't nr lrltl
I L16l,r rt n1.r I

il tllfiilr

t* tsl,|lr,Iffitr * **ur il||r ffinnttd,

Er rur Frrttrr lt t.rlr ffi ffi If
allErulftrn F dlEttrltt rr tl- tiur |f tr tqilfl lf'
tanlnrtfn rfitftil lrrltD,

/s/ FRANCIS X. BOYTAN

*ffi,ffi! *T-rr:ff

*ilttt
hil.

April J., L965

/s/ M. scHAPrRo

Approved

Approved
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STATE OF NElf YORK

STATP TAJ( COMMISSTON

IN THE MATTER OF THE APPT,ICATION OF

EAROLD STEINBffiG

For revlslon or refund of i.ncone
taxes und.er Article L5 of Tax Law,
for the year 1955

The State Tax Connisslon havlng assessed addltlonal

lncone taxes under ArtlcLe 16 of the Tax Law agaS,nst the

above-naned taxpayel on his return for 1955; and the tax-

payer havlng fll,ed an application for revlsion or refund

related to such addltlonal. assessnent, and such appJ.leatlon

havlng been denled; and a fornar hearlng havlng been scheduled,

pursuant to denand thereforr oo January lOn 1961+ at the off,lces

of the $tate Tax Conmlsslon, 80 Centre Street, New York,

New York, before Francis X. Boylan, Hearing OffLcer, and. the

taxpayer having defaul-ted and falled to appear at such hearlngl

and the f1J.e havlng been duly exanlned and consldered.,

The State Tax Connlssion hereby flnds thatr

(1) Tbe Departnent of Taxatlon and. Finance by notlce

of additlonal assessment 8163366 dated Mareh p, L9r9 dlsallowect

a deduction of $1580.00 taken by the taxpayer for the year

L955 as allnony pald to hls wLfen on the ground.s that the

taxpayer faiLed to substantlate that sueh paynents constltuted

alinony that was deductible pursuant to provlslons of Law.

(2) Taxpayer, by appllcation for revlsion or refund

related to such additlonal assessnent, ehalJ-enged thls ruling,

and submltted a photocopy sf an interlocutory decree of d.lvorce,

lssued lvlarch 21, L956.
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The sald decree lndlcated that an interlocutory decree

of divorce was granted to Rebeeca Stelnberg, then the taxpayerrs

wifeo agalnst hin to becone final three nonths after its date,

unless otherwlse ordered by the court. the decree further

nad.e reference to a certaln separatlon agreenent, such

separatlon agreenent having been nad.e Decenber 1!, L955, and

provided that the defendant taxpayer pay to his wlfe the sun

of $80.0O twLce a nonth for the support of thelr chl3-d, and

$7O.OO twiee a nonth as alinony. The paynents clalnecl by the

taxpayer to have been deductible in f955r in the amount of

$1680.00, represented the paynents stated to have been nade

by hln to hls wifeo and did not lnclude any paynents nade for

the support of the child.

(3) Ihe taxpayer reportedly J-lved separate fron hls

wlfe and child since Lgfu and mad.e payments at the rate of

$70.00 a nonth for the beneflt of the wlfe, in addltlon to

paynents for the support of the chlLd. Ihe record falled to

establlsh however that taxpayer at any tlne nade these pay-

ments pursuant to a decree of separatlon, or that there ever

was a d.ecree of separatlon between taxpayer and his wlfe.

(t+) The paynents nad.e by the taxpayer Ln L955 to

hls wlfe clearly were not subsequent to the L956 dlvorce

declee ando as lt ls found, were not shown to have been pald

subsequent to any earl ler decree of legal separat ion either.

Upon the foregoing evldence the State Tax Conmlsslon

hereby

DETERMINES:

(A) That pursuant to provision of the then Tax Law

S 359.218 as of L957r onlJr paynents nade by a husband to hls



wife, whlch were subsequent to a d.eeree of dlvorce or separatlont

(and nade pursuant to such a decreer or to an agreenent inclclent

to sueh a divorce or separat ion, )  were t leductlbl-e fron gtoss

lncone for incone tax purposes, and the deductlon by taxpayer

in his return tor L955 of paynents nade tn L955 to h1s wlfet

which were not nade subsequent to any decree, was inproper; and

the dlsallowance of such deduction was 1awfu1 and corlect.

(B) That accordlnglyr the additlonal assessnent for

the year L95r, deserLbed ln paragraph t hereof, datecl March p,

L959r essessing addltlona1 taxes in the anount of $9o.1lr as

of the said date thereof, ls afflrnecl, subJect to lnterestt

and to penalties if any.

llnd it ls so 0BDffiED.

Dated: ^Llbany, New York thls rett day of June 11P6P.

SIAIE T$( COMI'{IS$IOSI

Connlssloner


