e
S ‘E o NP N
\A{ TSI/ T AL ,M f{\.:z""&:"‘ ‘{' Nty e Vi

ﬁy*“tZL
~S:izw4ﬂwwflé>«z7 N )ﬁ404-fﬁf;g7

STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
HAROLD STEINBERG

Affidavit of Mailing
of Notice of Decision,
by Registered Mail

For a Redetermination of a Deficiency
or a Refund of INCOME

Taxes under Article(s) 16 of the Tax
Law for the year(s) 1955
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State of New York
County of Albany

PATRICIA WHITMAN » being duly sworn, deposes and
says, that she is an employee of the Department of Taxation and
Finance, and that on the 3rd day of July » 1969, she served
the within Notice of Decision (or of "Determination") by registered
mail upon Mr. Harold Steinberg
the petitioner in the within proceeding, by enclosing a true copy
thereof in a securely sealed postpaid wrapper addressed as follows:
Mr. Harold Steinberg, 93 Remsen Street, Brooklyn, NY
and by delivering the same at Room 2l4a, Building 8, Campus, Albany,
marked “REGISTERED MAIL" to a messenger of the Mail Room, Building
9, Campus, Albany, to be mailed by registered mail.

That deponent further says that the said addressee is the
petitioner herein and that the address set forth on said wrapper

is the last known address of the petitioner.

Sworn to before me this ; v
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pPrepared determination to be submitted to
State Tax Commission,
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5/12/69 From Francis X. Boylan
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TO: Comminsioners Murphy, Falestin snd Macdufft
FROM: Francis X. Boylan

SUBJECT: Haroid Steinderg, Article 16, 1995

The taxpayer failed to appenr t0d at the
scheduled before me on Janwary .1 The fils is
submit herswith.

The prepossd determination 1ds the sdfitional
assesamant for J on the that the record shows that
the tazpsyer failed to &8 1ish that the paymants he made to
his wife, vhich hs elaimed were mmmuum
at that time, singe he failed to establish that the u
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firsance of the assessment 1is | cﬁor the t th
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ments were made for the year 1 as for 1 on the
that the paymsnts claimed were not shown to boen

mmomttaummorﬂvmcwucn tion or under &

nmu agreemsnt and so did not constitute alimony. hen

exhibited his interloeutory decree eof Giverce

uma Mareh, making reference to & mﬂw
;M iater m{gﬁhtu‘a 1 952“" agreement made ar 13, *
! $ 359.33, ’

pursusnt to provision of Yax Law wvhich as saended
gmmimm ts of alimeny to & wife wers in effest
pductible by the husband, deginning with the tax year 1956,
uwmmmtramt&m - mt. Prior to sush
snendnent effective with the tax year 1956, it was necessary
that the payments have been made subsequent to & decree of. .-
umuer stion snd alse that they were mads in dissharge
of an obligation imposed by such decree or by sn instrument
ineident to such diverce or separation. 7The 1955 assessment
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date than 1956 was ever established.
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/s/

(Brel

April 1, 1965

/s/ M. SCHAPIRO
Approved

Approved
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STATE OF NEW YORK

STATE TAX COMMISSION

IN THE MATTER OF THE APPLICATION OF
HAROLD STEINBERG

For revision or refund of income

taxes under Article 16 of Tax Law,
for the year 1955

The State Tax Commission having assessed additional
income taxes under Article 16 of the Tax Law against the
above-named taxpayer on his return for 1955; and the tax-
payer having filed an application for revision or refund
related to such additional assessment, and such application
having been denied; and a formal hearing having been scheduled,
pursuant to demand therefor, on January 30, 1964 at the offices
of the State Tax Commission, 80 Centre Street, New York,

New York, before Francis X, Boylan, Hearing Officer, and the
taxpayer having defaulted and failed to appear at such hearing;
and the file having been duly examined and considered,

The State Tax Commission hereby finds that:

(1) The Department of Taxation and Finance by notice
of additional assessment B563366 dated March 9, 1959 disallowed
a deduction of $1680.00 taken by the taxpayer for the year
1955 as alimony paid to his wife, on the grounds that the
taxpayer falled to substantiate that such payments constituted
alimony that was deductible pursuant to provisions of law.

(2) Taxpayer, by application for revision or refund
related to such additional assessment, challenged this ruling,
and submitted a photocopy of an interlocutory decree of divorce,

issued March 23, 1956.




The said decree indicated that an interlocutory decree
of divorce was granted to Rebecca Steinberg, then the taxpayer's
wife, against him to become final three months after its date,
unless otherwise ordered by the court. The decree further
made reference to a certain separation agreement, such
separation agreement having been made December 15, 1955, and
provided that the defendant taxpayer pay to his wife the sum
of $80.00 twice a month for the support of their child, and
$70.00 twice a month as alimony. The payments claimed by the
taxpayer to have been deductible in 1955, in the amount of
$1680.00, represented the payments stated to have been made
by him to his wife, and did not include any payments made for
the support of the child.

(3) The taxpayer reportedly lived separate from his
wife and child since 1954 and made payments at the rate of
$70.00 a month for the benefit of the wife, in addition to
payments for the support of the child. The record failed to
establish however that taxpayer at any time made these pay-
ments pursuant to a decree of separation, or that there ever
was a decree of separation between taxpayer and his wife.

(4) The payments made by the taxpayer in 1955 to
his wife clearly were not subsequent to the 1956 divbrce
decree and, as it is found, were not shown to have been paid
subsequent to any earlier decree of legal separation either.

Upon the foregoing evidence the State Tax Commission
hereby

DETERMINES:

(A) That pursuant to provision of the then Tax Law
§ 359.2r8 as of 1955, only payments made by a husband to his



wife, which were subsequent to a decree of divorce or separation,
(and made pursuant to such a decree, or to an agreement incident
to such a divorce or separation,) were deductible from gross
income for income tax purposes, and the deduction by taxpayer
in his return for 1955 of payments made in 1955 to his wife,
which were not made subsequent to any decree, was improper; and
the disallowance of such deduction was lawful and correct.

(B) That accordingly, the additional assessment for
the year 1955, described in paragraph 1 hereof, dated March 9,
1959, assessing additional taxes in the amount of $90.1k4 as
of the said date thereof, is affirmed, subject to interest,
and to penalties if any.

And it is so ORDERED.
Dated: Albany, New York this 24th day of June ,1969.
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