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In the l{atter of the Petltion
3

of
3

WrI{DELL A. & EAZEL N. ROI{E
:

For a Redetemlnation of a tleflclency or
a Refirnd of PERSONAL INCOME I
Taxee under ertfcle(S) Zz of the
Tax raw for the (vear(at} 1951, :

State of lfew York
County of Albany

?atn ic ia  Conley r belng duly ewornl depoaes and aayc that

she is an emPloyee of the Departnent of Taxation and Flnancer ovcr 18 yeats of

ager and that on the 23rd day of Octoben , L969; she servcd the wlthfu

lfotice of Decision (mc*tdmdreidon) by (certtfted) nall upon Mn. Wyndell A. Rowe,

(rl@ffirxof) the petitloner tn the wlthtn

proceedingr by eneloelng a true copy thereof Ln a securely sealed poatpald

wrapper addressed as follows: Mr. Wyndell A. Rowe, 2Ol+ Wost Elawatha Trail,
Mt .  P: rospect ,  I l l lno is ,  60057

and by depoattlng eame errclosed in a postpald properly addressed rrapper ln a

(Eggsxtrfft$f or ofFlclal. depository) under the excluslve care and cuatody of

the llnited States Pogt Offlce Departnent wlthln the $tate of llen York.

firat deponent firrther says that the sald addreasee ls the (rffmcmil*t

xdtf petltloner hereln and that the addrese set forth on eaLd rrapper la the Lart

known addreee of the ftnfreout$Ornxufi:t:lr) pettttoner.

Srrorn to before ne thls

2Sndday of_ Oc



Mr.  Rook

At tac t red  p roposed  dec i s ion  i s
for slgnatune by the Cornmission
upon your approval.

October:  16,  J,969

LAN : pw
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Lawnence A. Newrnan oFFrcE flearing Unit
Wyndell A. & Harel N. Rowe
Ant ic le 22, Yean 195I
Non-resj-dent allocation of salary mod.if ied,;
Decls lon grants pet i t ion in part .

Mn. W;mdel1 A. Rowe responded to a notlce of
heaning by letter whenein he nequested that the
hearing officor close the case without conducting
a f orrn8l hearing.

f :requested the Litigation Unit of the I.,aw
Buneau to nevlew the hlstony of the case because
the taxpayer alleged that his nepnesentativer now
decegsed., trad settled this matten with the Income
Tax Conferaee. I was advised that a par"tial
allowance had been offered but reJected by the
nepnesentat lve.

The pert ia l  a l lowance, based upon the confereerg
examination of the nocords submittod at that timet
is ad.opted as the basis fon the pnoposed decis lon.
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Heanlng Officer



STATE OF NEW YORK

STATE TAX @MMISSION

In the Matter of  the Pet i t ion

o f

WYNDELL A. & HAZEL N. ROIdE

for  a  Redeterminat ion  o f  a  Def ic iency
or  fo r  Refund o f  Persona l  Income Taxes
under Art ic le 22 of  the Tax Law for
the Year 1961

DECISION

The taxpayers,  Wyndel l  A.  and Hazel  N, Rowe have f iLed a

pet i t ion for  a redeterminat ion of  a def ic iency or for  refund of

Personal  Income taxes under Art ic le 22 of  the Tax Law for the

year  1961.

In response to a not ice of  formal hear ing,  the pet i t ioner

requested by let ter  that  the matter be closed based upon the

informal conferences held in July,  August and September,  1965

between pe t i t ioner ts  representa t ive ,  Mr .  C laude N.  Hoke (deceased)

and l t l r .  David Simon, Conferee for the Income Tax Bureau. The

report  of  the Conferee dated October 26, 1965 stated that the

pet i t ionerr  s representat ive t 'd isagreed with the proposed adjustments

based on substant iated working days out of  New York State.r l

The pet i t ionerr  s complete tax f i le has been submit ted to the

Sta te  Tax  Commiss ion  fo r  an  examinat ion  and dec is ion .

FINDIIGS OF FACT:

1. The pet i t ioners t imely f i led a New York State income tax

non-resident return for  the year 1961.

Mr .  Wynde l l  A .  Rowef  s  occupat ion  was descr ibed as  t rsa les

manager. t t  The return includes an al locat ion of  income and expenses

based on a formula of  the f ract ion of  87 days worked in New York

State over a total  of  237 working days. The resul t ing f ract ion
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was app l ied  to  a  to ta l  sa la ry  o f  $19275.91  and to ta l  i temized

deduct ions af ter  adJustments of  $3700.80, The amounts for  New

York were computed by the taxpayers to be salary of  $z0zb.7l  and

New York  i temized deduct ion  o f  $146?.3? .

2.  On March 15, 1965, the Income Tax Bureau of  the Department

o f  Taxat ion  and F inance issued a  no t ice  o f  de f ic iency ,  f i l e  number -

ed 1-5396608, for  the year 1961 in the amount of  $607.51 plus

s ta tu to ry  in te res t .  The de f ic iency  was based upon a  d isa l lowance

of  the  a l ]oca t ion  o f  sa la ry  income a f te r  the  taxpayer  had fa i led

to answer an audi t  inquir ing let ter  of  December 10, 1964.

3.  On May 7,  1965, the taxpayers f i led a pet i t ion for  reCeter-

minat ion of  the def ic iency for the year 196I.  The pet i t ioners

ment ioned in their  pet i t ion that  they had since moved from Norwalk,

Connect icu t  to  Mt .  Prospec t ,  I l l i no is .

4.  The taxpayerrs representat ive submit ted to the Conferee,

a copy of  the taxpayerr  s t ravel  schedule for  the year 1961 to

substant iate the taxpayerr  s al locat ion of  salary income to New York

Sta te .

An analysis was made, and of  the I50 days claimed as working

days out of  New York State,  only 62 days were substant iated. The

balance of  88 days consisted of  working days where the locat ion

could not be substant iated or were actual ly spent at  home for var ious

reasons .

5.  The pet i t ioner has fai led to prove that the said 88 days

wete spent wi thout the State of  New Yorkr ot  that  the taxpayer was

required by the employer to be without the State on the said days,

bu t  the  pe t i t ioner  a l leges  tha t  on  the  sa id  days ,  he  was engaged in

serv ices  on  beha l f  o f  h is  employer .

These addi t ional  days are therefore deemed to be working days

attr ibutable to act iv i t ies wi th in New York State,
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6.  The total  number of  working days stated on the taxpayerts

return of  237 days is accepted as comect.

Based upon the facts contained in paragraph 4 above, the days

worked without New York state are deemed to be 6€ days, and the

balance of  175 days are deemed to be days worked within New York

Sta te .

DECISION

A. .  The pe t i t ioner rs  a l loca t ion  fo rmula  fo r  comput ing  the

amount of  salary for  New York for  the year 1961 is redetermined as

fo l lows :

B. The notice of def iciency is hereby redetermined to conform

to the fol lowing computat ion of the peti t ionert s New York State

income tax l iab i l i ty  for  the year  19611

L75/237 X $19276.81 -  Salary earned within N.y. s14233.93

Total-  working days
Days worked outside New York State
Days worked inside New York State

Tota1  Federa l  Income

New York Deduction

$14233 .93/$19276.81 X $3700.80
Ba lance
Exemption
New York Taxable Income

Tax on  above
Statutory credi t  c la imed
New York tax
New York tax previously stated

A.DDITIONAL PERSONAL INCOME TAX UJE

237
62

l%

$19276.81

q 3700.80

27 32.66
$IT56TU

2400.00
$-9l0ru
$ 397.09

25.00
$f f i

63 .33

s 298.76

C. Interest  at  6% per annum shal l  be added to the amount of

addi t ional  personal  income tax due, computed to the date of  payment,

or to wi th in 30 days thereof.
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D. The pet i t ion for  redeterminat ion is hereby granted in part ,

as  s ta ted  w i th in  paragraphs  A,  B  and C above.

DATED: Albany, New York th is Z3rd.  day of  0ctober,  L969.

STATE TAX COMMISSION

\n

.=\'\r.rn*, 1C*^^.--
COMMISSIONER
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ilay 16, 1969

l{r. tfadoll A. Rorn
104 lfrrt Hlerathr trrl.l
l{t, Prorpcct, llll.notr 600t7

Rrr Tndrff A. R# rnd Eucl l{. Rm
tlottcr o! f,crrtng
^lrtlcla tt ller 1961 

"F

ft; t; rr6e- erto A.H.

Dcrr !lr. Rorrr

I srr rffry to lcarn !y rmdtng fanr lettlr of, lfry ztr 1969r tht
ydr r.prrrntatlvrs tiFo Eohr, br{ cur?lyrd to yul thr ilpre|.lon ttrt
thlr nrttrr hed brrn conqlud.rd rt thr tbr of tbr lnt*rrl contarncr
ln t961. I aen ftrtbc.uadrrrtrad tho problrr rrmlttns trc tbl
ilGcart.ry rccordr not bltng ln yor pommrton prlrntly.

Obvtourlyp I cennot grtlt e portponsnt of thlr Gt..'!tr r
pct!,od sl forr tanrrr ra yw hrd requutcd. [*cns, l,f r rcqu.tt
tor r rceaonebli po.tg€nmcnt tr ruhttt.dr I wtll trctmbly conrtder
Lt.

x s turc tbu undGrrtend thrt I do not hrvr tho ethorltt to
Gotrclud. s srlt vlthqrt eonducttng:a lsrnrl hcrlng.

Vrry truly ydrrt

r.A[tRltcE A. l|BlDtlll
E*rln6 otttecr

LAnlptr

c*- 2.^ . F-r*zy



DEPARTMENT OF TA}NTION AND FINANCE
INCOME TAX BUREAU

Mr. Rook - Secretary to State Tax Commisslon
TO---..----.-

Please

sent to

reply to attached correspondence

Ir 443 (3-6e) 6/2/69 Fron
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