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STATE OF NEW YORK : -
STATE TAX COMMISSION /ﬁ*‘aﬂ?m 2.

In the Matter of the Petition

*
*

of
: AFFIDAVIT OF MAILING
WYNDELL A, & HAZEL N. ROWE OF NOTICE OF DECISION
H BY (CERTIFIED) MAIL
- For a Redetermination of a Deficiency or
a Refund of PERSONAL INCOME :
Taxes under Article(¥) 22 of the
Tax Law for the (Year(&) 1961 :
State of New York
County of Albany
Patricia Conley » being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 23rd day of October , 19 69, she served the within
Notice of Decision (oxx:Dekewmimxtcion) by (certified) mail upon Mr. Wyndell A. Rowe,
(cepresenkativexaf) the petitioner in the within
proceeding, by enclesing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Mr. Wyndell A. Rowe, 20l West Hiawatha Trail,
Mt. Prospect, Illinois, 60057
and by depositing same enclosed in a postpaid properly addressed wrapper in a
ﬁ (pestceffice or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (represenkatdve
X%¥¥ petitioner herein and that the address set forth on said wrapper is the last

' known address of the (representatdvexsfths) petitioner.

Sworn to before me this )
. y Py
i M
23rdday of,OC?er » 1969, bl ot i Pl

& &




Mr._ _Rook
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Attached proposed decision is
for signature by the Commission
upon your approval.

October 16, 1969

LAN:pw
(}éy
~ ‘

From ‘Lawrence A. Newman
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TO:
FROM:

SUBJECT:
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DEPARTMENT OF TAXATION AND FINANCE }ﬁ Z—
MEMORANDUM S &/ 7 s ’4

Mr. Rook DATE October 16, 1969
Lawrence A. Newman oFfFicE Hearing Unit
Wyndell A. & Hazel N. Rowe

Article 22, Year 1961

Non-resident 8llocation of salary modified;

Decision grants petition in part.

-

Mr. Wyndell A. Rowe responded to a notice of
hearing by letter wherein he requested that the
hearing officer close the case without conducting
a form&l hearing.

I requested the Litigation Unit of the Law
Bureau to review the history of the case because
the taxpayer alleged that his representative, now
deceased, had settled this matter with the Income
Tax Conferee. I was advised that a partial
allowance had been offered but rejected by the
representative.

The pertial allowance, based upon the conferee's

examination of the records submitted at that time,
is adopted as the basis for the proposed decision.

ZﬁéZ”%«uudlj%zéan&«*__

LAWRENCE A. NEWMAN
Hearing Officer

LAN/1h




- STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition :
of :
WYNDELL A. & HAZEL N. ROWE : DECISION

for a Redetermination of a Deficiency :
or for Refund of Personal Income Taxes
under Article 22 of the Tax Law for :
the Year 1961

The taxpayers, Wyndell A. and Hazel N. Rowe have filed a
petition for a redetermination of a deficiency or for refund of
Personal Income taxes under Article 22 of the Tax Law for the
year 1961.

In response to a notice of formal hearing, the petitioner
requested by letter that the matter be closed based upon the
informal conferences held in July, August and September, 1965
between petitioner's representative, Mr. Claude N. Hoke (deceased)
and Mr, David Simon, Conferee for the Income Tax Bureau. The
report of the Conferee dated October 26, 1965 stated that the
petitioner's representative "disagreed with the proposed adjustments
based on substantiated working days out of New York State."

The petitioner's complete tax file has been submitted to the

State Tax Commission for an examination and decision.

FINDINGS OF FACT:

1. The petitioners timely filed a New York State income tax
non-resident return for the year 1961.

Mr. Wyndell A. Rowe's occupation was described as "sales
manager." The return includes an allocation of income and expenses

based on a formula of the fraction of 87 days worked in New York

State over a total of 237 working days. The resulting fraction
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was applied to a total salary of $19276.81 and total itemized
deductions after adjustments of $3700.80. The amounts for New

York were computed by the taxpayers to be salary of $7075.71 and

New York itemized deduction of $1467.37.

2. On March 15, 1965, the Income Tax Bureau of the Department
of Taxation and Finance issued a notice of deficiency, file number-
ed 1-5396608, for the year 1961 in the amount of $607.51 plus
statutory interest. The deficiency was based upon a disallowance
of the allocation of salary income after the taxpayer had failed
to answer an audit inquiring letter of December 10, 1964.

3. On May 7, 1965, the taxpayers filed a petition for redeter-
mination of the deficiency for the year 196l1. The petitioners
mentioned in their petition that they had since moved from Norwalk,
Connecticut to Mt., Prospect, Illinois.

4, The taxpayer's representative submitted to the Conferee,

a copy of the taxpayer's travel schedule for the year 1961 to
substantiate the taxpayer's allocation of salary income to New York
State.

An analysis was made, and of the 150 days claimed as working
days out of New York State, only 62 days were substantiated. The
balance of 88 days consisted of working days where the location
could not be substantiated or were actually spent at home for various
reasons.

5. The petitioner has failed to prove that the said 88 days
were spent without the State of New York, or that the taxpayer was
required by the employer to be without the State on the said days,
but the petitioner alleges that on the said days, he was engaged in
services on behalf of his employer.

These additional days are therefore deemed to be working days

attributable to activities within New York State.




- 3 -
6. The total number of working days stated on the taxpayer's
return of 237 days is accepted as correct.
Based upon the facts contained in paragraph 4 above, the days
worked without New York State are deemed to be 62 days, and the

balance of 175 days are deemed to be days worked within New York

State.
DECISION

A.. The petitioner's allocation formula for computing the

amount of salary for New York for the year 1961 is redetermined as

follows:
Total working days 237
Days worked outside New York State 62
Days worked inside New York State 175

B. The notice of deficiency is hereby redetermined to conform
to the following computation of the petitioner's New York State

income tax liability for the year 1961:

175/237 X $19276.81 - Salary earned within N.Y. $14233.93
Total Federal Income $19276.81

New York Deduction $_3700.80
$14233.93/$19276.81 X $3700.80 2732,66
Balance $11501.27
gzzmggiﬁnTaxable Income $~%%g%fgg_
Statatory tvedit claimed > 950100
New York tax $ 362.09
New York tax previously stated 63.33
ADDITIONAL PERSONAL INCOME TAX DUE $ 298.76

C. 1Interest at 6% per annum shall be added to the amount of
additional personal income tax due, computed to the date of payment,

or to within 30 days thereof.
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D. The petition for redetermination is hereby granted in part,

as stated within paragraphs A, B and C above.

DATED: Albany, New York this 23rd day of October, 1969.

STATE TAX COMMISSION

7/ 7/ )
7 Lt

PRESIDENT

I / )
Ly //%
S rie il gl

SSIONER 7

COMMISSIONER




May 26, 1969

Mr. Wyndell A, kow. .
204 West Hiswatha Trafil
Mt, Prospcet, Illinois 60057

Re: Wyndsll A. Rowe and Haxel N. Rowe.
Notice of Hearing
Article 22 Ysar 1961
Jhnc L, 1969 9:30 A.M.

Dear Mr. Rowe1

1 was sorry to learn by reading yuur letter of May 23, 1969, that
your representative, Mr. Hoke, had conveyed to you the impression that
this matter had been concluded at the tims of the i{nformal conference
~in 1965. 1 can further understand the problems resulting from the
necesgary records net being in your possession prcltntly..

Obviously, I cannot grant a postponement of this case !or a
period of four years, as you had requested. However, if a request

for a reasonable postpenement 1: submitted, I will faverably consider
ft.

1 am sure you understand that I do not have the authority to
conclude a case without conducting a formal hearing.

 Very truly yours,

LAWRENCE A. NEWMAN
Hearing Officer




DEPARTMENT OF TAXATION AND FINANCE
INCOME TAX BUREAU

Mr. Rook - Secretary to State Tax Commission

Please reply to attached correspondence

sent to Commissioner Manle‘:\)YY

(/\/V\ /(/
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