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TO: State Tax Commission
FROM:  Solomea 8ies, Rearing Officer
SUBJECT: RUGRNE RAMSAY AND ROSE RAMSAY

195 Assessment TP-285101 - Pemslty §1,000
1955 Assessaent T7-265102 - Pesalty $1,000

Artiele 16

The issuve iavolves penalty sssessseants for failure %o furaish
iaformation and file IT 115's 10 coanestioa vith Pedersl changes feor
the yesrs 19%: aad 1995,

The taxpayers filed joiat Federal insoms tax retopns fer 19%
and 1995. They also filed Nev York Stete resideat inseme tex retupas
for said years reporting siasiler income. The Stste retura for ) is
Jolat; the 1953 return is mot available., The tsxpayers filed s waiver
vith IRS extead the time vithin vhieh to Sfssve assessseats feor the
yoars 19% and 1955, On Pebruary 13, 1959, the IRS issved asssessseats
ageinst the ta»u::o x-pg::lu sdéditionms ‘uu pedalties asad iaterest
in the amouats of $2,262,86 end $4,582.18 for the respective years 1
and 1959, The tazpayers ¢lais mi the aforesentioned Federel deterni-
setions becaxze final in Jumne, 1999, The Sexpayers feliled to file metise
of s ia their Peders) huuo incone for seid years as required
by Seetion )67(2) of the Tax law, ,

On Pebrusry 10, 1961, » letter vas seiled to the texparer,
Eugene Ransar, requiriag his to rile 17 115's (notices of Federel cheages)
for the years 195 and 1955 and to furaish iaformatica with vespest
thereto. Wo reply was received. It is to be noted that 2o sisilay
letter vas nailed to Rose Rassay, On May 1, 1962, sotices of edditiemal
Ssseasnsnts were made against the taxpayers, Rugese ?m and Ross Rensey,
2‘”““ penslties of $1,000 for esch of the yeers 199 and 1993 |

- (Asseassent Nos, 77-285101 and T7-285102, sespestively) fer fatluse %o
foraish ianformation as requested in letter deted Pebruary 10, 1961 pe-
garding Toderal changes %0 their income tax returas for the afereseationed
yoars. 7The taxpayers filed tisely applicatiocas for sevigsiea or refuad
of said assessments.

The representative for the tazpayers ves pequested to sudait
ocoples of the Federal avéit reports for the yesrs in issve. A}
he vrote that he wonld endeavor to subait sueh reports, he fatled %0 Qo
8o, At the hearing, the representative for the taxpayers had ia his
possession the PFedersl audit reports vith respest to the Pederal
nsde ageinst the tazpayers for the years 19%% and 1955, Ne refused te
have the aforemeationed reports received snd marked in evidease eand
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further refused to svbait copies thereof, He coateads that the
taxpayers exesvted wvaivers extending the Statute of Limitatieas for
FYederesl tax porposes 0‘1’5 thet the State eovld not have issved
assessments on May 1, 1962 since the time to 1ssve assessments agaiast
the taxpayers had expired; that the assesssents vere erronecovs and
invalid es sgeinst the taxpayer, Rose Remsay, sinee ne letter vas seat
to her request information snd that she could aot, therefore, de
penalized for failure to furanish sueh inforsatica.

Section 367(2) of the Tex Lav provides, in part, that if the
smount of taxable income for any year of any taxzpsyer ss returaned to
the U, 8. Treasury Depsrtaent is changed or sorrected, sveh Saxpayer
shall report svch ehange or corrected taxedle imeose vithia 90 days
after the finsl deteraination of sveh change or sorrestion or as
required by the Tex Commission and shell consede the seevrasy of sveh
deternination or state wherein it is erroneces. Any taxparer filiag
an amended Federal retura is alse required to file within 90 days .
thereafter an asmended State retura with the Tax Cosmissica whieh shell
contain sveh information es it shell prequire.

Section 373(1) of the Tax Lav provides, is part, thet:

" o o Where no retura is filed or ia the aase of

e vilfully false or fravdvlent retuora vwith iatent

to evade the tax or 1f e taxpayer shall fail to
report a change or correation by the soamissioner
of iaternal revenue or other officer of the United
States or other cospetent authority or shall fail te
file an smended return es required dy sestion three
hundred sixty-seven of this ohngtor, the smewnt of
tax dve may be assessed and eollected at anry tine.

e o o" (Bephasis sepplied)

Section 376(k) of the Tex Lev provides, ia part, as follovs:

“h. Aay individual, corporation or partaership,
vho, vithout fravduvleat inteat, shell fail to pay,
o {o deduet or withhold and pay any tax, or to make,
reader :12a or certify any peturan or deslsratioa of
estinated income, or W vi
the time required hy or uader the provisioas e* this
srticle, shall be liadle to & penslty of not more than
one thousand dollars to de imposed, sssessed and
eollected . . . 1n the same manner as provided ., . .
vith regard to texes. . . ." (Emphasis supplied)

I am of the opinion that there is no provision ia the Tax lav
vhich ezxcuses s taxpayer from filing notice of FTedersl oheages as
required by Section 367(2) of the Tax Lav; that the failure te file
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sveh notice of Yederal changes tolls the Statute of Limitetiocas with
respect to the issusnce of an sssesssent dased upos sveh Pederel
changes in ascordance with Seeticn 373(1) of the Tax Lav; that the

time to 1ssve assessments is still cpens that the faet that tazpayers
executed vaivers extendiag the statutory tize limit of the Imtermel
Revenve Service to issve sssessments hes no beariag on She statutery
requirenent to file notise of sveh corrested Federal chamges); that ia
view of the persistent refussl of the taxpayer, Eugens Ramsay %o furaish
iafornation, sfter repesated requests to do so, the penalty assesssents,
as against 1':1-. should de sustained, ‘

1 an of the further opinioca, however, that the sssessacnts
shovld be amended so as to delete the name ¢f Rese Rassay therefres
sinee she vas never requested to supply informetion and therefore
should not be charged with having failed or refused te svpply sweh
inforsation and penaliszed therefor.

Yor the reasons stated sbove, I recoamend that the deterni-
nation of the Tax Cosaission in the abeve natter be substantislly ia the
forn subaitted herewith,

UV

83:1r1p
2::5_1 17, 1969 (Sent to Comm. 5/16/69)



STATE OF NEW YORK
STATE TAX COMMISBSION
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IN THE MATTER OF THE APPLICATIONS
or
BUGENE RAMEAY AND ROSE RAMSAY

FJOR REVISION OR REFUND OF PERSONAL

INCOME TAXES UNDER ART 16 OF THE

TAX LAW FOR TRE YRARS 19%+ AND 1935
1
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The taxpayers herein having filed applieations for revisioa
or refund of personal insome taxes under Article 16 of the Tex lav
for the years 19%% and 1955 and a hearing having deen held ia een-
nestion therevith at the offiee of the Staté Tex Comsiasion,

80 Centre Street, New York, New York oa November 28, 1968 belore
Solomon Sies, Hearing 0fficer of the Department of Tsxatiea i’ll
Finanee, and the taxpayers haviag bdeea repressnted MW Max l. m.
CPA, and th. matier having beea duly examined and uuu.ﬂl. ,

The State Tax Commisaien heredy fimds: .

(1) That m taxpayers filed joiat Tedersl inceme m returas
for the years 19%% and 195%; that they alse filed New York Skats
resident income tax returns for said years reportiag sisilar imseme;
that the taxpayers exesuted and filed a waiver vith the Iatermal
Revenve Service extending the time within which te issue Teleral
assessments for the yeasrs 19%: and 195%; that on Yebruary 13, 1999,
the Internal Revenve mﬁ« issved assessments against the tagpayers,
Bugene Ramsay and Rose Ramsay, impesing additionsl nzu. Mtﬂu
and interest in the amounts of 02,263.86 and w,m.m for tho
respective years 19%% and 1955 changing or serresting their Mn'al
taxsble ineome for said years; that the taxpayers elaim mtm
aforementioned Federal deterninations became fimal in June, ‘t”’.'
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(2) That the taxpayers failed to £ile with the New York
State Department of Taxation snd Pinance notiee of changes ia their
Yederal taxable income for the years 19%% and 1955 as required )y
section 367(2) of the Tax Lav whish provides, in part, as follevs:

®(2) 1If the amount of taxable incoms fer any

Jear of any taxpayer as returned to the vhitod ltnton

treasury department is shanged or sorrected W the

conmissioner of internal reveave or other offiger

of the United States or other competeat suthori

or vhere a renegotiation of s contrast or sw tlot

with the United Htates results in a change in taxadle

income, such taxpayer shall rtgort sueh ehange or

oorroc%od taxable 1:90!0 e results of suveh to-

negotiation, within ninefy durs after the fimal S .

deternination of such ehange or correction or o T

renegotiation, or as rcquirod by the tax eommission, S

and shall concede the ascuracy of anch lotcrnznntieu 3 S

or state whtrein it 43 erronecus.”

(3) Thet on Pebruary 10, 1961, a letter was mailed to tln
taxpayer, Eugene lllll’, requiring him to file IT 119's (nbtict of
Pederal ehnnxos) far the years 19%% snd 1955 and to fupnish Aater-
mation with ronpcct thereto; that no reply vas received to ll!l

letter,

(#) That no similar letter referred to ia !1!!113 (3) ibovo
vas mailed to the ta:ynscr, Rose Ramsay. ,

(5) That on May 1, 1962, actices of additiomsl uaaoaalant-
vere made against the taxpayers, Bugeae nnnanv and Ross ln-glr; his
wife, imposing pesalties of $1,000 for esch of the years, 195% and
1955 (Assessment Nos. Tr-285101 and 7r-285102, rnuytctivwlr) fow
failure to furnish informatien as requested in the n!hrnlauttt!tl -
letter dated robxnm 10, 1961, more fully set forth im Pinding {3)
sbove, regarding Pederal changes to their income tex retugns !ar the
yeoars 195k end 1955} that the taxpayers filed timels npplicattann
for roviaicn or ru!ﬂnd of said assessments, :

(6) That thu taxpayers did4 not appear at the hoartla‘blt

thelir representative . appeared and testified ot sald hearing; that
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" the repressatative vas requested to subait copies of the Federal
avdit reports for the years ia issve; that although he wrote that
he vould endeavor to submit such report, he failed to de s0; that
st the hearing, the represeantative for the taxpayers had in his
possession the Tederal avdit reports with respest to the Federa)
changes made against the taxpayers for the years 19%% and 19¥%; that
be refused to have the aforementioned Federal audit yeports reseived
and sarked in evidence and further refused to aubmit copies thereef..
(7) 7That seetion 373(1) of the Tsx Lav provides, ia nrt,
as follovs: _ 2
", « , Where no retura is filed or ia the case of = ;o
a wilfully false or fravduleat retura with inteat te R
evade the tax or if a taxpayer shall faill te repert
a shange or correction by the commissioner of interml
revenve or other officer of the United States or cﬁu
conpetent avthority or shall fail to file sn smeaded
return as required by seetion three hundred sixty-sevea
of this shapter, the amount of m dee may be unuu
and collected at any time. . . .* (Buphasis seppiied)
(8) That subdivision (W) of uctlu 376 ot m Tax m o~
vides, 1in part, as followm

"k Aoy individual, ecorporation er partasrshiy,
vithovt muum intent, shall fail to pay, :
az deduet or withhold and il’ any tax, or te nku

render or unu: any utuu or duhruuoa ot ‘
estimated 1 | vithin
the time uins ez this

nder sioas ,
article, mu be um.o to a pmux ol not more M
one thowsand dollars te be imposed; assessed and -
couum + in the same umr as provided ,
with regaré to taxes. . . " (hphuu nppuu)
Based Upon the foregolsg findings and all of the evidense
presented heroin, tho Btate Tax Commission mm '

DETRNMINES:

(A) That the penslty assessments issued sgainst the taxpaver,
Rese Ramsay, for failure to furnish intormation wers nnom sinee
she vas aever nqmtcd to furnish sueh informstion.

(R I
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(B) That the taxpayers wers required ia soeordanse vith
the provisions of sestion 367(2) of the Tax Lav te repert the
Yederal echanges or corrections in taxable imcome for the years
195 and 1955 within 90 days fres the date of the final determi-
aation of sveh chuu or corrections, namely 90 days from either
Tebruary 13, 1959 or June, 1959 and failed to 4o ss; that the faet
that vaivers were sxscuted for the Internsl Revease Service ad
sot for the mtc Tax Commission has no Dearing oa the lt-tntm
requirensnt to cxu notice ct :mx deternination o? cmutﬁ
Federal changes. |

{C) That m pmlt, assessments issved against the L
taxpayer, lugm mnu, vers preperly issved in sssordsace uul
seetion 376(h) of the Tez Lav sinee said taxpayer uihd add
refused to tunish iaformation and file IT 115's amd copies u
Yederal andit ,ﬂmzs vith respest to Pederal awdit shanges m the
yoars 1954 and 1ﬁ§. although repsatedly requested to do so:

() That m penaliy assessments were unlv isswed un:lu{
the taxpayer, ntm Ramsay, 1n aceordance with the' )minm ot
sestien 373(1) of the Tex lLav, as more fully set forth ia Ihliu
(7) adeve; that nim the taxpayers failed to report a shange er
correoction by the Gm“imr of Interasl Revenvs iar the :mﬂ
1954 and 1955, the amount of tax due for said years say de umua
and sellected at &ﬁ time, ’

~(B) That m penalty sssessments fer the years 19%% m
1955 (Assesssest Nos. TP-285201 and T7-285102) are heredy anended
by deleting thcm#x@h the aame of the taxzpaver, Rose Mamsay;
that said assessments execept as herein modified are sorreet) tbn




$-

the agpllcationilut the taxpayers for revision or refund filed
vith respest thereto, sxcept as herein mznd, be and the same
are hereby denied. |

-

Dated: Albany, New York this 17th day of July y 1969,

STATE TAX COMMIS2ION

Frcalliht
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