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ttori oF lEr{ yoRK
stATE ?AX COltltISSIoil

In the Matter of the Petltl.on

of

CECIL C. EOGE
!

For a Redetermination of a Deflclency or
a Refrnd of Pensonal Incomo 3
Taxee under Artlcle(s) 16 of the
Tax raw for the (Ye;(sF955 u L956 :

AFFIDAVIT OF }IAILITE
0F tf0trcE 0r DEcrsrox
BY (CERTTTTED) HArr,

State of Nen York
County of A1bany

Lynn Honodowich r belng duly sworns depoaes and eaye that

she ls an empLoyee of the Departnent of Taxatl,on and Ffnaac€' ov€r 18 yeare of

a8er and that on the zLL day ofseptemben , L9 69 I she aervcd the wlthln

lfotice of hcirtqo (or Determinatlon) by Mni) nall upon

Cec i l  C .  Hoge foElns€enfiffiaarnf) the petttl.oner ln the rtthln

proceedingl by eneloelng a true copy thereof in a eeeurely aealed poctpatd

wrapper addressed as forlowsl cecil c. Hoge 330 East 5lnd stneet,

New Yonk City

and by depoatttng sane enclosed in a postpaLd lrroperly addreseed nrapper Ln a

(1ru*rofflfqffi* offtciaL dep,osltory) under the excluslve care and ctratody of

the llnlted States Pogt Offtce Departnent wlthln the State of ller York.

That deponent further says that the satd addresaee te the &cnrftcffiffue

:uf) petttl.oner hereLn and that the addrege eet forth on sal.d rrappeli lc the Lart

kaom address of the (ryr"'t.tfwcrfte) petltlorer.

Sworn to before ne thls

,  r95g
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To be submltted to the state Tax Consnission
fon srgnatune uPon Your aPProval'
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srA; oF NEtn yoRK
STATE TAX CoilltISSIoil

In the !.latter of the Petltlon 
.

of

CECIL C. IIOGE
:

For a Redeterrination of a lleflciency or
a Refund of Personal Income 3
Taxee under Artiele(s) 16 of the
Tax raw for the (year(s) L955 & L956 :

ATFIDAYIT OF I{AITIf,G
OF ITOTICE OT DECISIOT
Eu (CERTTFTED) lorl.

State of l[ery York
Gounty of Albany

Lynn Honod.owich r belng duly eworn, depoeee and eayc that

she ie an employee of the llepartment of Taxatlon and Fl.naucel over 18 years of

ager and that on the 2l+thday of Septemben , Lg6g r she aervcd the wlthln

lfo,tlce of ffi!tr8n (or Detennlnatton) by (o-*tl+tU) nall upon

Cecl l  C. f ioge (regreeentative of) the petitloner ln the wlthln

lxoceedingn by enelosing a true copy thereof Ln a securely eeal.ed portpald

rfrapper addreesed as forlovs: Mr. Philip ![uLdbeng, 60 pank place,

Newark 2, New Jersey

and by depoetttng eme enclosed in a postpal.d trrroperly addreeged nrapper Ln a

fptxmClrur ofFicial deposltory) under the excluslve care and cuatedy of

the llnited States Pogt OFflce Depar{:nent wlthln the $tate of llct York.

That deponent further says that the sald addressee le the (repreoeutatl,ve I

of) petitl.oner herel.n and that the address eet forth on sal.d rrapper ls the laat

known addregs of the (retrrreeentatf.ve of the) petitlorner.

Swora to before ne thls

z4tha"y ofSeptembor , 1969



STATE OF NEW YORK

STATE TA)C COUI{ISSIOII

In the Matter of the Application of

CECIL C. HOEE

fon Revision on Refund of Personal Income
Taxee under Article 16 of th.e fax Law for
the Yeans L95t and 1955

DETEBMII{ATIOil

Ths State Tax ConnissLon having assessed edditlonal lncome

taxes under Article 16 of the Tax Law against the above named

taxpayer fon the years L955 and 1955, and the taxpayen havlng flled

an application for nevision on nefund nelated to such additional

assessments and such application having been denied, and a pnelln-

lnany hearing having been held at the offices of the Departnent of

Taxatlon and Flnance at New York, New yorkr orr June L5, 1961, and

the taxpayer travlng been represented by Phil ip R. Uuldborg, C.P.A.

of l{ewankr New Jersey, and. evldence having been lntroduced et tb.at

tlme' and the taxpayer having duly donanded a forrral heaning, and

a forsnal heaning having boen scheduled at the offlces of the

Departmont, 80 CentrE Street, l{ew yonk, New york on May 11, 1964

befone Fr"ancls I. Boylan, Seaning Officen, and the taxpayer havtng

defaulted at tbat heaning, and tbe flIe havlng been duly exanlned

and consldered,

The State Tax Corwrlsslon heneby finds that:

1' By notices of additional 
"r".i.r"nt 

B 5581$7 and B 558428,

both datod D1arch l, L959, the Department made asgegsnents of addltlonal

taxes fon the years L955 and 1956 ln the amounts of $553.00 for tbe

yean L955, and $561+.89 fon the year L956. As to tb.e year L955, tbe

Depantment dlsallowed deductions taken fon claimed allmony paJments

ln the amount of $5,2OO, and for a cLaimed uncollectible loan ln

the amount of $1 '2OO, and d.isallowed also an exemptlon taken as

tbe head of a fanily in the amount of $1100, to a total of addltional

taxable income ln the anount of $?,9O0. As to the yean LgS6, e

a
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claimed ded.uetion fo:r alimony payments ln the arnount of $5eoo

and a claimed exemption as a head of a faniry in the anount of

$f5OO ltere disallowed as not established; and of the total anount

claimed for modical expensea, $t369.83 theroof was disallowed. as

in excess of the maximum amotr.nt lawfully allowable on th.e retunn

of a single perrson.

By letter dated. l{ovember ll, 1961, t}re Departnent revlsed

the additional assessments to alIow the auount of the claimed

exemption as the hoad of a faraily in both years.

2. By two applications for nevision or nefund., botb sworn

to Deeemben 11, L959, the taxpayen in effect had appealed, from the

origLnal additional assessmentE statlng that the alimony clal.m was

supported by proof of a decree of dlvorce and by pa;mreats of at leaet

the enount deducted.; and that the deduction for the head of a fanrily

was warranted by noason of taxpayents having malntained a home for

his son' which the boy occupied on his vislts homs from a boarding

schoo l .

An affidavit swonn to the llth day of Decomber, 1959 was sub-

mitted witb the petit ions' fn the affidavit, the taxpayer stated tb.at

he was divonced from his wlfe by a flnal dec:ree of divonco g:r.anted

in the Second Judicial District of the State of Nevada, Decenben 2h,

1951+.

fn the year L955 and 1956, his (forner) wife l lved in a bouse

or.rned by the taxpayer at Bellpont, tong Island, whlch had been given

to trer. by the taxpayer in accordanco with the d.ivorce decneer tbe

affldavit funthen stated.

The affidavit funthen set fcth speclf i c inforrration supporting

ad.equatoly the conclusion that the taxpayer maintalned. a hone for h1s

son' and accordinglyn as hag been stated, thg exenptlon clalned as

the head of a famlly was allowed by letter dated llovember 15, 1961,

and the additional assessments were nodlfied to that extent.
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S .A tapre l ln ina ryhean lngbe ldJune l5 r l ' 961 ' tbe tax -

payenrs repnesontatlve coneeded ths't tbe deductlon clalmed fon en

uncollectlble loan ln the enorrnt or $reoo ta"ken for the year 1955

and disallowed', could not be pnoved'

It was also conced,ed. ftnaLly tbet the nedicaL oxpenses

olained. for the yeer Lg56 ln sxoess of th'e anount aLlowed rere not

lawfutly allosable and" tbat the nel'ated d'eduetloD ras Broper' An

assentlon ear}len made that tbe nedlcal expenses rrere pantl'y fon

the cane of the wife so as to be ln lieu of allnony and aLlouabLe

elthougb in excees of the anount deductlbl,e on a return of a

sl.agle lnd'lvldual, was not pursued, and it rae aot eetabuebed

that tbo paSments rere ln part for tbe c&!ee of tbe rlfe '

ltb.e tarpayerrs nepnesentative lntrroduced' an analysis of

sheck gtubs sb,onlng oxpendlturea for the years l955 and 1956t

sboning l'casbn paSrmeuts by ehecks made out in tbe nane of the rlfet

raortgage payBrents nade by the taxpayer on the Bellpont bOUSe'

real estate tares patd on the house, salary pald to a nald for tbe

wife, and certaLn miscel,laneous blu.s assentedly contracted by the

uife. Eis analysls of these paSrments for the tro yeane rae aa

folloss. 
tg5l

Cash (checks in-nane of wtfe)
Montgage Patrrnonts
Real Estate Tax
Aldona GolPhin (naid)
ltLsce].lanebus (6fffs of wtfe)

L956
Cash (cbecks in-narne of rife)
Mortgage Palrments
Real Estato Tax
[iao". Golphln - (naid)
Miscellaneous (6f[s of rife)

$2, To1.oo
910.8o
351.08

1' l+09.O0

nffi
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Except that eancel,led cbecks uerg avaLlable fon the last

thnee months of L956, tho nelated bllle and. vouch,ens bad been l.ost,

i t  was stated.

Ilre first foun itens uore adequateLy substantlated (ana yore

aLlorable in lieu of allmony re ano hoLdtrg). AE to the yean

1956, these ltems alone exceed.ed. tUe $5aOO alaLmed.

As to the last listed. item, although lt ls ltkely that

btlls eontnacted by the wife dld include some purohases that

rfere for the Eonrs use beneflctally rhlle he was ln hen custody,

and the natune of the pnoof submitted dld not pnecLude the

posslbility elthen, that tho paymontg, put fonth as palments of

the rifors blILs, included sone patrnnents of blus that rere the

taxpayenfs ofln, and so not ln ll,eu of alinony, lt is hfghly

pnobabLe that enough of the expendLtures unden this ltem to brlng

the totaL expenditures set fontb to $5aOO ln tbe yean L955 lrere

fon payments of bills for pu^rcheses folr the rifots orn benefiolal

use, and lt J.s so found.,

Upon tb,e fonegoing evLdenoe, the State Tax Connission beneby

DETERMIilES:

A. hrnsuant to Tax Law Sectlon 350.U (cf. algo Tax Lar

Sectlon 359.8), rbtch alLows the deduotlon of penlod.lc paXuents by

a husband to a d.lvonced wLfe in dlsohange of an obllgatl.on to pay

alimony i:rposed unden a decnee of d.1vonce, uhethen the perlodic

paSments ene made at regulan intenvaLs or not, and pursuant to

Regrrlatio^ 252.L2 (zo I{rcRR Z$A.L?) nbtoh pemLts the deductLon of

such paSnm.ents nade ln 1leu of allnony, and on the flndlng set

fonth in panagnaph I heneln, that anorrnts in excess of $5200,

heneby held allorable, sere so pald Ln each year ln lleu of

alimony' the deductions orlglnally taken in the netunas ln tbe

arnount of $5200 fon payments by way of aLl,mony in eacb, yean are

allowed.
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f ire assessments ane nestated as followg:

clalned uncollecttble loan, not allowedi addltional
taxabLo incone: $r.,2oo.oo

Sormal  tax  a t  7  pen cent . . .o . . . . . . .o , . . .S8k.00
Cnedit for overpa;ment of 1959 personal

l n c o m e  t 8 x . . . . . .  r . . . . . . .  r . . . .  I  o  r . : 5 5 . O 9

$e8.9r

$r,369.83
Norqna l  tax  a t  T  per  cen t . . .  o . . . .  o , .  o . . . .$g5r89

These stated arnounts of additlonal tax due ane subJect to

intenest whlch ls f ixed (punsuant to pnovisions of Tax Lar $3?9.a

and 377.3) at the noduced nate of 6fi per annum firom Manch J, L959,

the date of the original edditlonal asseggnents to the date of

pa3rnentr pnovided that pa;raent Ls made not later than tbtnty days

after" the date of malLLng of notLce of the Determination henelnl

but lf not then paide the said. amounts of addltlonaL tax due are

subject instead. to 6fr Lnterest from March 3, LgSg to the date of

nalllng of notlce of tbls Determlnation, and to a penalty of 5%

on th,ese said, amounts of additLonal tax due, and to frrnther Lntenest

at the nate of L16 per month on the said amounts fnom the said

dete of maillng of notLet of thts Deteruination unttl tb,e d.ate of

paStment.

Dated., Albany, ller Yonk

Septenber 19 ,1969.
STAIE TAX CO!.IUISSIOI{

1956

tr{ed,ical expensos ln excess of the naxlmurn amorrnt
deducttble on netunr of a single indivldual;
addltlonel taxabLe Lncome:

tru d-.. --(-<


