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Aff idavi t  of  Mai l ing
o f  Not ice  o f  Dec is ion ,
by Registered Mal l

STATE OF NEIry YORK
STATE TAX COMMISSION

In the Matter of  the pet i t ion

o f

MAX H. fiTXON

For  a  Redeterminat ion  o f  a  Def ic iency
or a Refund of  Personal  fncome
Taxes under  Ar t i c le (  s )  t6  o f  the  Tax
Law fo r  the  year (s )  rgUT

State of  New York
County of  Albany

Patricia Whitman

says, that  she is an employee

F inance,  and tha t  on  the  tb l^

,  being duly sworn, deposes and

of the Department of  Taxat ion and

day of G,r^o.6*,':\ , 19 (X she served

the wi th in  Not ice of  Decis ion (or  o f  "Determinat ion*)  UV reg is tered

mai l  upon Mr.  Max H.  Hixon

the pet i t ioner in the wi th in proceeding, by enclosing a t rue copy

thereof in a securely sealed postpaid wrapper addressed as fo l lows:

Mr.  Max H. Hixonr2JO West End Avenue, New yonk, N.y.

and by del iver ing the same at Room 2r4a, Buirding g,  campus, Albany,

marked .TREGISTERED MAIL" to a messenger of the MaiI Room, Building

9,  Campus,  A lbany ,  to  be  mai led  by  reg is te red  mai l .

That deponent fur ther says that the said addressee is the

pet i t ioner herein and that the address set for th on said wrapper

is the last  known address of  the peti t ioner.

Sworn to before me this

StU day of August , L96g.

'd*u u{/ t: frre',fr-arryl



To-
STATE TAX COMMISSION

Signatures needed on two copies of this

determinat ion. )

7 /74/6e

, fn Mr. Rook
-  Y . - r - - . , , - - . r -

To be submit ted to  Commiss ion,
s igna tu re  needed  on  2  cop ies
of determination, upon your
approva l .

Ju ly  11,  l -969

NW: ]h

Fron Nigel G. Wright
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DEPARTMENT OF TAXATION

MEMORANDUM
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TO:
FROM:
SUBJECT:

Mr. Edward Rook
Mn.  Nigel  G.  Wnight
Max H. llixon

DATE
oFFlcE Heaning Unit

This f i le may be submitted. to the Cormrission for
signatune if  you approveo '

I  have added language to I{r. Molineauxrs draft to
obviate any quest ion concern ing netroact iv i ty .  I t te
date of the Federal determination is supported by the
Apri l  L7, l-957 letter to taxpayen in evidenee as extr ibit
C. Ihe application of the 1949 anendnent to pnior" taxable
years wtrere the f inal Federal determination is aften
19h9 is probably clear enough in the statute i tself
but i.n any event is ful1y supponted by memos in ttre
Law Bureaurs leg is la t ive f i le  submit ted by the State
and  C i t y  Ban  Assoc ia t  j . ons .

Hear ing Of f icer

NGW: pw
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FROM:

SUBJECT:

BUREAU OF LAW

MEMORANDUM

Conrnissioners Murphy, Palestin and Macduff

Vineent P. Molineaux

MAX H. HIXON

APPLICATION POR REVISION OR REFUND OF AN
ASSESSMENT OT PERSONAL INCOME AND UNIN-
CORPORATED BUSINESS TN(ES TOR THE YEAR ].947

A heanlng with refenence to the above natten was
hel,d befone rte oi Februany I?, 1965. The aPPea:iances and
ii,. evidenee pnoduced were ae shown in the stenognaphic
minutes and e-xhibits included in the fiLe, whieh ane sub-
mitted herewith.

The assessment upon which the petitionen dernanded
a hearint 

""J 
based upon- adjustments rnae to confonm with

the Fedeial audit. Tile Fedenal assessments $tere paid and
if,. p.i i t iot"o was unable to pnesent any evidence that the
aseeisments as issued were inconnect.

The asseesment issued Novenber 27, L951 more than
three years aften the due date fon fi l ing-the 1e!91n fon
ih;  yein 1947 is author ized by seet ions-367 and 373 of  the
ii" L"r-rt i.h were amended ef-fective July 11 1949 to authonize
sueh assessulents without nega:rd to time.

Fon the neason stated above I recommend that the
deternination of the Tax Commission in this rnatter be
suUstantiaLly in the forrn subnitted herewith.

h"rJYhOt7/"f

VPM:aw
Enc.

Mar.ch 15 r 1965

.- ,,?
,f^{

Appnoveo

Appnoveo
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STATE OF NEW YORK

STATE TAX COMMISSION

:
IN THE MATTER OF THE APPLTCATION OF

MAX H. IIIXON

FON REVISION OR REFUND OF PERSONAL
INCOME TA)CES UNDER ARTICLE 16 OF
Ti{E TAX LAw FoR TIIE WAR t9l+7

of taxes

]947 and

Of f i ce r ,

examined

The petit ioner having fi led an appllcation for nevlsion or refund

assessed under Article 15 of the Tax Law for the calendan yeatr

a hearing having been heLd before VLncent P. Molineaux, Eearing

at 9 a.Itx. on February j-l, L965, and the record lraving been duly

and. consi.dened,

The State Tax Comrnission finds:

(1) fhat  the pet i t ioner f i led a

business tax neturn fon the yean I9l+7 upon

due was paid.

personal and. uninconponated.

which the tax shown to be

(2) That Assessment No. AATFZO32B was i -ssued November 2J,  1951

pursuant to secti.on 3730) of the Tax Law based upon adJustments made to

conform with the Federal audit of petit ionents income tax neturn for the

year l-947 showing ad.ditional tax d.ue. Tlrat a final Federal- deterrrinatton

was not issued untl l aften l95L and such changes r.rere not neportod. as

requlred by section 367(2\ of the Tax Law. TLre pnovisions of sections 367

and 373 of the Tax Law autlronizing the issuance of assessments at any

time based upon un::eponted. changes were added by Cbapten 93 of the Laws

of 191+9 effeetive July 1, 19h9, and. is applicable to a1l changes

based upon Federal detenmlnations which become final after its d.ate of

enactment.
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(3) Tlrat the Fedenal ad,Justments based. upon tho audit for

tlre year L9l+7 have been paid and no changes were mad.e.

(4) That petlt loner was unable to present any evidence that

the audit and ttre Assessment l, io. AATF20328 were unauthonized or

incor.rect .

Upon the foregoing evidence the State Tax Cormnission heneby,

DETER}fINES:

(A) Ihe taxes and statuto: :y changes assessed. under Ant ic les

16 and 16-4 of the Tax Law fon tho year 1947 ane conrect and 1ega1ly

duo and owlng and the denial of the application fon nevision or refnnd

is affirmed..

And it is so 0RDERED.

DATED: A1bany, New Yonk this 25th day of July ,  L969  .

STATE TAX COMMISSION

1',*^* P^-zt"-*-
PRESIDENT


