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Johm ¥, ond Darbars Nennssay, Jv. having filed & petition
for redoterningtion of 8 difistiensy snd for vefund of pavasmal
inoens Sames under Artisle A2 of (he tax Law for the yeur 198,
and o desring on the petition having deen held on Pebrwasy 13, 1968
at 80 Contre SSrest, New Towk, Wew Yok, befers Alfyed Jubinsteln,
Reaving Offieey of $he Dupertasnt of Suntion and Finesws, &8 wiish
Resring the SANPAPErS Sppeared hy Shelr representetive, Sasd Gohem,

e 20a0e Son Comission horehy findss

(1) et for the year 1961, the Sampagers, residimts of
e S%te of Connbettout, FAled & Jodnt Pareenal LReons 4AK Reme
tnoome of $60,103.90 of vhish $86,A33.9% was seperted e Bow York
Sncone vonuisted of an alloention to New Yook of $06,053.93 ewt of
mlavies of §38,000.00 petd %o Judm V. Nemessy, Jv. by Mis Bev Yot
onploger, Syaks & Wernesay, Ine. and $A00.00 paid %o Miu a8
Sivestorts 7908 et the Yalanss of SaIpayers' Jelesal adjuried
£rose 10some consioted of Atvidends, capital gains and tan vefwnds)
et Saspayers veported New Tovk tanehis iasens of $13,793.80 efter
conputing Bew Tork ttenieed dedustions of $8,075.92 ant mepiions of
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Ancomn Saaes of §702.50; thead the Stads of Commeetious, for
yoar 1961, hot an agresmsnt with New York with segand %o the
of New York restéene. | . |

(%) ©04 bosed on Tedural changse anle for the yeur
Saankls 1nsone By $1,041.96 %0 $15,190.07 and teensd & Nebies of
Deficiensy (File No. S2070R) en Ootober 13, 1965 tapening addl
of $250.00; St the Yederel changts 00 mdiried by the Inecns Tax
Buresn, dssilownd & tolal of §3,077.07 of Supayers’ 1%esised
Sotal of Jeldersl dissllownnons &8 Shapiyuvs' New Yerk affueted grens

(3) Toah on Seteber 13, 1960 the tapepere fllsd o
slain for refund of 1961 Bew York Stele Lneons S0mes 1in Whe own of
$35.49; that such elsin for vrefund wie deded on Beptinher 80, 1965;
thet on Deseshar 10, 2065, tapayers filed & pokisien for Pedoterat~
metion of the Gaficiency 0% fordh om She Noties of Deficiomy
Soousd un Ootober 13, 1565 and the dendal of thely elain for refund
anls on September B8, 1963; that &t She houring on thely pekition,
the tanpapers wdified and vetused thelr clain for refund to $98.37.

(%) Tt during 196 Joim ¥. Benetay, Jr. Wi enplayed,
o Dasowiive Vios-Freuident, W fysks & Sowmesey, Iee. consulting
engineers, vho salmiained Shely offics ané prinsipal pisee of Wast-
nees to Now Yorks that Johm ¥, Benessy, Fr. wis euployed waier &
Sueurred for enlertatumms of ciients snd prouction of businese;
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Nev York and without New York; that the taxpayers have made no
‘objection to the disallowance of their itemized deductions by the
Treasury Department, nor in total as modified by the Income Tax
Bareau but object solely to the allocation to New York of such
- disallowance as made by the Income Tax Bureau in the same percentage

a8 their New York adjusted gross income is of their Federsl adjusted
gross income; that taxpayers contend that their employee's itemized
business deductions should be allocated to New York in the same per-
centage as their salery income allocated to New York is of their
total nlu-y income.

| Based upon the ramom findings and all of the evidence

pmmted herein, the suto Tax Commission

DECIDRES: '

(A) ‘rhnt the u:pmn' Atmud dodnoum set forth on
their New York income tax return for 19561 were overstated by $1,041.26
as computed by the Income Tax Bureau; that the Income Tax Bureau prop-
erly computed all of the taxpayers' itemized deductions, including
~ employes's itemized business deductions, under subsection (o) of |
Section 635 of Article 22 of the Tax Law; that the taxpayers' New York
taxable income for 1961 was 015,19# 87. |

(B) That, accordingly, the lotxeo of Deficiency Mm‘
additional taxes and interest against the tupmrl is correct; that
‘the smount set forth thersin is due and owing together with sdditional
interest and other statutory charges; that said Notice of Doncim, |
does not include any tax or other charge which could not have been
lawfully demanded; that taxpayers' claim for refund was properly |
denied by the Income Tax Buresu; and that taxpayers' petition for re-

 @eterntnation and refund with respect to the Notice of Deficiency and
_ claim for refund be and the same is hereby denied.
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