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STATE OF NEW YORK g
STATE TAX COMMISSION

In the Matter of the Petition

..

of

AFFIDAVIT OF MAILING
. BREX OF NOTICE OF BDECISION
DAVID E. B BY (CERTIFIED) MAIL

..

For a Redetermination of a Deficiency or

a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax Law for the (Year(s) 1964 :

State of New York
County of Albany

Janet Wright s being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 3rd day of October s 1969 , she served the within
Notice of Decision (EODSEEMOEEXRY) by (certified) wail upon Mr. David E,

Brex the petitioner in the within
proceeding, by enclesing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: My, David E. Brex

3 Cypress Drive
Woodbury, New York

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custedy of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (DEpXIOBACNIDE

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the § EOOEEX petitioner.

Sworn to before me this /\ \
6ﬂth day of Qctober » 1969. W(AU//’ Z{}/VZ/U
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

..

of
: AFFIDAVIT OF MAILING
DAVID E. BREX OF NOTICE OF DECISION

: BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or-

a Refund of Personal Income :

Taxes under Article(s) 22 of the

Tax Law for the (Year(s) 1964 :

State of New York

County of Albany

Janet Wright s being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 3rd day of October s 1969 , she served the within

Notice of Decision (EXXDaEEIODICNA) by (certified) mail upon

Mr. Paul H. Kirstein (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Mr, Paul H. Kirstein

101 Park Avenue

New York, New York 10017
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custedy of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

6thday of October s 1969,




To,.. Mre. Rook

To be submitted to Commission for signature;

upon your approval.

From Nigel G. Wright

September 2, 1969
NGW:pw
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| TO: State Tax Commission
FROM: Francis ¥, Dow, Rearing Officer
SUBJECT; DAVID B, IAEX

Petition for Medetermination of a
Deficiency or for Refund of Personal
Income Taxes under Article 28 of the
Tax law for the Year )

Aroml with referense to the adove matter was

»u before me Centre Street, New York, ln!ouu
January 25, 1968, The appearances ihé the evidence

were as shown in the chm-mmuumum
herewith,

| The issues involved herein are the substantiation of an
exemption, and deductions claimed for contridutions and medisal
oxXpenses.

r £1led a oombined resident tax m
Loy mﬂa'ﬁ:{'n total insome of

clained
an exemption for wmmmm«iud ons for
eatributions of o and for medical and dental expenses of
311’. On»m 7..W¢umzm’mumm

uutasuln. mmmaumaun mmua
mumsmuqumcumm»m
mr— mmtummm‘ ® falled %o
evidence to sudstantia

mmmxmu& of the saount
‘r::mumxmm Mtnm

tnngzrm reinelaw, Kllas Bayer, lived in the |
tu’mr': w The housshold, in n«uuu % the
mnulmr.mtmum . wife and two
During the ag Ella Bayer received in soeial
mﬁt Wtiu and in nurmo vhich totaled
ehiudm m 3.99 was ror his ma-m'u m.

+095.99 and l:u nothereinelay
expended the nuzmr. tupmr 414 not the falir markes



family's

He claimed all of the

r automobile as & business
not subatantiate

the

-
L

¢

-

of

»

operating

s furnished to his mother-in-law,

furnished

of

+50,

.

%o her.
: ord

2100 for
Section 1.158-1(2)(1) of the Treasury Begulations prevides:

‘et

of the
»odbile was
of
4

eontended that not
opere

his nother-in-law in

ineluded rec

value of the

waber
during the

were aade %o four chmrches over &




NP
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- STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of

DAVID E. BREX
: DETERMINATION
for a Redetermination of a
Deficiency or for Refund of
Personal Income Taxes under
Article 22 of the Tax Law :
for the year 196l

The taxpayer having filed a petition for redetermination of a
deficiency or for refund of personal income taxes under Article 22
of the Tax Law for the year 196l and a hearing having been held in
connection therewith at the office of the State Tax Commission,

80 Centre Street, New York, New York on January 25, 1958 befbre
Francis V. Dow, Hearing Officer of the Department of Taxétion and
Finance, at which hearing the taxpayer testified and was represented,
and the record having been duly examined and considered, |

The State Tax Commission hereby finds:

(1) That the taxpayer filed a combined resident income tax
return for 196l in which he reported total income of $17,086.00,
and claimed four exemptions, and deductions for contributions of
$1,030.00 and medical and dental expenses of $317.00. |

(2) That on April 24, 1967, a notice of deficiency and a
statement of audit changes were issued (File No. 28077952)
determining additional personal income tax and interest due in
the sum of$124.88 on the basis that one exemption claimed by the
taxpayer for his mother-in-law ﬁas disallowed, since the taxpayer
failed to submit evidence to substantiate the support claimed to
have been provided her and did not substantiate $:709.00 of the

amount deducted for contributions and $70.18 of the amount deducted

for medical and dental expenses.
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(3) That during 1964 the taxpayer's mother-in-law, Ella Bayer,
lived in the taxpayer's home during the entire year; that the
taxpayer's household in addition to himself and Ella Bayer consisted
of the taxpayer's wife and two children; that during the year,

Ella Bayer received $864.00 in social security benefits and $68l;.00
in insurance payments which totaled $1,548.00 which she used for

her support; that the taxpayer claimed that $3,643.99 was expended
for Ella Bayer's support, of which amount he contributed $2,095.99.
His mother-in-law is alleged to have expended her income of $1,548.00
on her own support but that she did not testify and there is no
evidence as to how she spent this amount or whether any portion of
such amount was expended for the benefit of the taxpayer in meeting
household, automobile or other expenses; that the taxpayer did not
show the fair market value of the lodgings or the use of the
automobile which he allegedly furnished to his mother~in-law; that
the taxpayer contended that not less than one-fifth of his household
expenses constituted support of his mother-in-law; that the taxpayer
included in these household expenses capital expenditures of $430.73
for a mirror, a mattress and springs, a chain saw, a portable
television set and a bathroom fixture; that the taxpayer computed
the depreciation of his house to be $1,250.00 of which amount one-fifth
or $250.00 was support furnished to Ella Bayer; that the taxpayer,
however, claimed depreciation on his house in the amount of $360.00
or an excess of 25% of the total alleged depreciation as home office
expense which he deducted in computing his taxable income; that he
also claimed wear and tear on the house and furnishings in the
amount of $100.00 as support for her; that the taxpayer claimed that
$400.00 or LO0% of the expenses of operating the family's nonbusiness
automobile was support for Ella Bayer; that the taxpayer claimed

all of the expense of operating his other automobile as s business
expense; that the taxpayer claimed expenditures for the support of
his mother-in-law in excess of $750.00 which he did not substantiate

by any documentary evidence; that these unsubstantiated expenditures
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included recreation--$250.00, newspapers and magazines--$25.00,
hairdressers--$142.50, donations and gifts--$107.00 and miscellaneous
expenses--$100.00; that the taxpayer did not substantiate that half
of his support for his mother-in-law was furnished by him.

(L) That the taxpayer submitted letters from various
clergymen which show that contributions were made to four churches
during 196L totaling $31.00; that, in addition, the taxpayer submitted
receipts or cancelled checks showing that the taxpayer and his wife.

made the following charitable contributions:

Hofstra College $100.00
Holy Name of Jesus Christ Church 227.00
Hebrew Academy of Long Beach 25.00
St. La Salle Auxiliary 50.00

CLU Development Fund of the American 10.00
College of Life Underwriters

Syosset Fire Department 25.00
March of Dimes 15.00
Syosset Scholarship Fund 2.00

TOTAL .00

(5) That the taxpayer claimed that he and his wife made
charitable contributions totaling $1,030.00 during 196l ; that the
taxpayer did not submit any other documentary evidence to substantiate
the charitable deductions which he claims were made during the year.

(6) That the taxpayer submitted cancelled checks and other
evidence showing that he incurred medical and dental expenses for
himself, his wife and his children totaling $761.00; that the
taxpayer submitted documentary and other evidence to show that he
incurred medical and dental expenses for his mother-in-law totaling
$128.00

Based upon the foregoing findings and all of the evidence
preéented herein, the State Tax Commission hereby

DECIDES:

(A) That the taxpayer was properly disallowed one exemption
since he failed to substantiate that he provided over one half
of the support of his mother-in-law, Ella Bayer, as required by

section 152 of the Internal Revenue Code.
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(B) That the taxpayer is allowed deductions for charitable
contributions in the amount of $485.00 which he substantiated by
documentary evidence as set forth in finding of fact No. (L4).

(c) That, in addition, the taxpayer is allowed $78.00
for charitable contributions which he was unable to substantiate
by documentary evidence.

(D) That the taxpayer substantiated that he incurred medical
and dental expenses for himself, his wife and children totaling
$761.00 of which amount $189.00 was deductible; that the taxpayer
is not allowed any deduction for medical expenses incurred in behalf
of his mother-in-law since she was not a dependent of his as defined
by section 152 of the Internal Revenue Code.

(E) That, accordingly, the taxpayer's tax liability for

196l is recomputed as follows:

Item Amount shown Corrected
On Return Amount Adjustment
Contributions 1,030.00 563.00 L67.00
Medical and dental 317.00 189 .00 128.00
expense
Total adjustment
$ I’l; ;.GU
COMPUTATION OF TAX:
New York taxable income per return 11, 758.00

1,195.00
$ 12,953.00

Tax on income $ 676.24
Statutory credit 12.50
Net tax 663.74
Tax previously stated 568.50

ADDITIONAL PERSONAL INCOME TAX DUE: $95.2)
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(F) That, accordingly, the notice of deficiency and state-
ment of audit changes (File No. 28077952) is modified by cancelling
additional income tax to the extent of $16.11; that the additional
income tax in the modified amount of $95.2Ly is correct and the
same is due with such interest if any, which may be lawfully due
under section 68l of the Tax Law; that the taxpayer's petition for
a redetermination of a deficiency or for refund of personal income

taxes with respect thereto as modified be and the same is hereby

denied.

Dated: Albany, New York this 19th day of September s 1969

STATE TAX COMMISSION

Do Vit

PRESIDENT

WLSUW« \CM\IW»—/

COM MISSIONER




