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STATE OP lfEht YORK
8TATE TAX CO}I}IISSION

In the Matter of the Petltlon

of

DAVID E. BREX 
:

For a Redetemlnatlon of a Deflclency or
a Refrnd of Personal Income :
Taxes under Artiele(s) ZZ
Tax law for the (Vear(s) 1964

of thc

\

\

62*"- /- 7$o-n-.* 4
/A- Z-
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AFFII}AVII OP I{AfiITC
OF TOTICE OF DECISIOT
BY (CER,TIFIED) HAII,

State of lfenr York
County of Albany

Janet Wright r belng duly eworn, depoaee and eayo that

she is an employee of the Departnent of Taxatlon and Financer over 18 years of

age; and that on the 3rd day of October r 1969 r she gervcd the wlthin

i l o t l ceo f I } ec i s l on@by(ce r t 1 f t ed )na l . 1 .upon i l l r .Dav idE .

Brex @ the petttl.oner ln the rlthtn

proceedingr by encloeing a true copy thereof Ln a securely eealed pootpald

rrrapper addressed as folloys: Mr. David E. Brex
3 Cypress Drive
Vtloodbury, New York

and by depoeltlng eame enclosed in a postpald properly addreeeed nrapper Ln a

(post office or offlclal. depository) under the excluslve care and ctratody of

the tlnlted States Post Offlce Depariment wlthln the $tate of llcn York.

Ttrat deponent further says that the sald addressee is the fOffiEffiOg

#) petftioner herel.n and that the address set forth on eal.d rrapper le the lact

known address of the @ petltl.oner.

Snorn to before ne thls

day of October , 1959.
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STATE OF IIEW YORK
STATE TAX COI,IHISSION

In the Matter of the Petltlon

of

DAVID E. BRg)( AFFIIIAVII OF I,TAILITE
OF TOTICE OF DECISIOX
BY (Cm?rFrED) HArr,

for a Redeterminatlon of a lleflcl.ency or'
a Refund of Personal Income I
Taxee under Article(s) ZZ of the
Tax law for the (Vear(s) L964 :

State of New York
County of Albany

Janet Wright r belng duly sworns depoees and eayc that

she is an enpLoyee of the llepartrrent of Taxation and Fl.nancel over 18 years of

ager and that on the 3rd day of October r L969 r she aerved the wtthLn

l{otf.ce of lbcislon @ by (certtfied) na{L upon

Mr. Paul l{. Kirstein (represertatlve of) the petltloner ln the rtthln

proeeedings by encloeing a true copy thereof Ln a securely eealed portpaid

wrapper addressed as folloys: Mr. PauI H. Kirstein
lol Park Avenue
New York, New York 10017

and by depoel.ting sane errclosed in a postpald properly addressed rrapper ln a

(post office or offlclal deposttory) under the excluslve care and craotody of

the United States Fost Offlce Departnent withln the $tate of llcr York.

firat deponent fnrther says that the sald addreasee ie the (represeatatlve

of) petttl.oner herel.n and that the address set forth on eaid rrapper ls the lact

known addrese of the (re;reeentatl,ve of the) lntitloner.

Srorn to before ne thls

6thday of October , L969.
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Mr. Rook
4  V t - - - - - + - - . - -

To be submLtted to Comrnisslon fon slgnatu:re;
upon youls approval.

Septembe? 2, 1969

NGW:pw '

Fron Nigel G. Y{r ight
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|trtl nr 0ill,lrl,m

lnmtr ?" till hl{nf 0lllrff

ililID I. IK

trtttlm for Slrlrrllmtlcr sf r
De?fl|'roof or for lftll of tlrml
Ium !|n drr lrtlolr ll of ttr
tr In Sor tr lrr ft6f

t tonrl fill|'|{t fiih r$r*wr to tlr $trr rrtilrr nr
lrL Defbr r tt tO Aatrl lffi}r Fr lcri,. h loil r
JrnqT ttr ltltt. D rnnrflrrr-rll ffr rrl|mr lruffdrllr r| &E fr tDr rtri*tfrrUffo llrrtrr ril rllfDStr ffiltrl
}|rffi,t[,

ltr trnrf l;ultilil tmr& rn ff ffi rf n
mrytlur ril lrhllfnr clrlr.f Sor drlHl,nr rn rilmf
E a8tat.

_llr trrtrtrr tllrl r rdld rrrll*tll $tlo ta rrm
?or 19tl fs ti.GL b rrroltrrf totdl frn otr $?.Ofr clrllrl
|r ultlm for tll rtlrrt lDls d cfrfnl |r]ilian fbru uqfilm for ]1l rilrrt lDls d cfrfnl |r&ilian fbr
gdrlldl|.cr oC lfroS d fcr dtlll ol lafr:f oanu d
Itl?. h lDttl llr-tltr?, r lotlar d adrrlart Ea r StlS
q-|!+t $rnrrr illrr 1rfu.. (lllq lo. ilgt?9ltr) fim'rrlrf,_
$alUgarf Drnmrt lnm fi* rt $ilirrri.llf,'1l tr rtr -(
;trg.Et c b h.lf trt S rrnilfc rlr,:lrl for tr Er
r&n tn-trr rr llrd,lnl rtris iqlgrrr ft!,fil |r -
lrrlmr tc nDltriltrfr U nrrrrt rftrjaa-b hm tflt rHlTlamf to rDrfutfrto U xurorl rffxil- S h Dill rrt
ltt d $rt ho 3.a nt nDnrdirtr filtt-d S nt frhrfr
for tdrlhillmr rn }?9.18 lf tr ridt .rrrs|ll for dlml,
S ffidl fi;ffffir

Sr trqnfrrr r&FlFlE. llb ltfrr 11[a tr fi
trqnutrrt lnr f|'tl lt5l. Dr ffoftfar-tr-dllffr i. I
trqngnr ril lilr lwr. ffilr|'ltrl of Sr firnsrtrr rttf d lno
lDfiffra. hrLl3 lta ttttr tllr hnl !r..fia- ltf rr rilttl
!F!$tf frutltr d l68f-ta rrnrur Fprtr Sr.D Eldtrl!|of,Ittf htltr d l68f-ta fnrrur nnrtr-Sf.D bldlrl
llr91g. Eilr filr ul r&1r Wt ltor bl lDffl. D lqfrr
clrlt ttrt l!'6lt.9t-q! qqlrf _!q llr _rshrrr-lrlrrrr_ ;al1;f,
cil GlrL nrui-fr-lntrrHfl ||.Oef.ie Ea flr rlerr-lDlr--rf nt|[ nffi tr cntrtffiril $.ofinle na uf nl|tblblr--
ffi ffr rnllnhrr nr trififat afa nof ffi ilr *Llr nrbl
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u*lm of Sf fofifnfr ftlrlffi to llr rffrrt*ln, h
mffi *rt mf Iril |lrn*ftfhdtif ffifacnmf
rf ErElor3 nrrrnd It. sitrl ltr sI rnffil r|lln
illl crrftrf rlDdfhnr d $|F,?t foa r rlrrtrr r rttm d
!|ldr|tr r cDrLu Hr r lorllDtr lrtrrllln ril1 iil r frlnr
ttrtmr. Ur tlqlgw rbetrc ht cr-flfll -t Sr Frrlrlffr
c llr Dal. sa lllD Er morr flrrtrmil t''. Ds.rrlrln. I
r|lfD rtrlrl lqrnrfrtror a ffr brr. tr t ffi d llf u
r in offt.er hllnrr gfrlrl. tr .ls alrld ro rllltlnl
lfm tornrr d Lu a-tDr hr d El-qt rr q|plt
ttnC*rf to lrr. lr rfm tcml |lrt SS w qprulrll|l
|fi d E qmnr of cFiltlrf * tUfgrrl *rlrut rtcr
dlt,r nr nlllo*t lbilrlhl H. rr llrrra rrr d 5 qlrdltr nr nrplf tfnlrhl H. lr drfrd rlt d S qlr
sf orrrrt|rt ll,r otm rtnctllr rr r hrfn IDGrlt L
tqrqrrr lfl Er ddfrnf,rrtr rlrlra qldltra?ol rl|lcaf d
llr ffipl*ln rrr F.rr I Jiln llrr rffft qll1lryrr
lrnl*l lqqutr*-ldl0r aqrtfrr 4 rfrrrnr--S$ hlr
@.lO; ffiffil. d |iftr-$gf d r|'rr!,fnr

I

ttn l,l,to'l(tltrl d sr $u;rf btrtmrr tniltffr

A!ry Htrrf of arfrffil|r"*illrf q
rot E ll|lrfiaf _il.rtrrar tbr r ftrr rrl,rlr
t/4rtrl anl rd.f, €G lt| qDolt tb- ff lq57a1
frn tff lr tlDE lllo rsGmt llr sl st
EDotf rurrnl tlil U trrtfff! rr qlrrrl to
iE-at'trr rnt oG qllorf Lfuf, |lr fifrffirf
rurlrrl tlc riJi rrlra. lriillf E[)st Gli
tb fllrl,frrf f|'rrrlf rlilffr|. |h t n fnoilr
rqlsr tsd. Sriltrr. d,rilDltr. dlrl, d Lfdfrnllbr todl $riltrrr dlilDllt, dtcl, d ,
crlll .qrrtf6r d lD. tfb. hrrllyr S5-frf -rElt5-i-t -X EI oEr ff-rrqJ; rE

rHat d n ltr_d ryron_rl3i F $r mf of
cDcr rnrrrrl Er tr-n firrrrrr* d llr.
lf-t ltr ef ryoil llnf*f n lfllrllrl lr
lr lb fsll af 1lsqfrt1r I fedfr ft ilIl lr rnrr
r.r1r to narrlE mt f i;L_|'lr d rfno*l
ll trr oE ltt ttlr rrtrt rrrln.r

It tr ry qEdal |lrf c U cufatf Drffir|r h t
Drt frllr! to l*futfrfr trt h finfrhl onr frft of f
of ttr rfffirs?f,hfrr ri ffirfi.llf1 hr nrr frqlfflt
u cqtrLc lor brr

h trmrnr rhft|fl lrlmmr trn rrrtru frlrffi *fiI
Str firt *nfilthln nrut nft fo lnn firrfm firr *nrr
d tfrrr. Dqr ao rlf frcrf|t U nsr !ilrl|fifrf irll 3
tr|r tr t,rE. D. frtit.r| frrnr alil ltrl cctnlFtr-tr U
ihnmr lnrillrrr fitl r frlrr tr trygrr rfrr ffi,ltra ilillfr
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a torrltal lil6r rd |Ert rr rnlt$
lsr lf,i drrrlrlr toffff* lllE,

tr trt rr ry cfrlc trf fi
if tllb tbr i|lnr srnrr
- I otr toili l|lrrff lm

a torrltal fif,f rd |Ert fr Inlr$
lsr lf,i drrrlrlr toffff* $lE,
ilrm Fefr jrortffi &r r Irfrtl,r

lcr rrllcrl gril d tr tqqnrr l|'r aDilaas or r lqflt53 rt
e?r$ Ul gtr.sa filf d ti.-€ofo, ltsr tlr tglsll lrr dilirff If d;$d-rf dffi t&:*ffi t
*ffi ltr} ltr ffimd*frr mllffnf rr lil r

xtlml, il
rf froa f{ rrlr ql rmfiru tofrfrrl
n*ffiil rf, lroldt
lrrilf,n St d tr

rfnnrrur rES a
tqnnr rMl'| b

TffiT

illilrlh
ffi*
h trtr rs0

I

t

ilorSf ilrrffin filtlf rbilrtr I rwf Srf,
d & ltrtr trr Geltd'E ro|t.fitfn lDr m|lcr of I
ra$!|cErl ts d: ttH'Et fr flr rlrfff lt_ ltrlt.g?
p|rrt{ $5 I tqlglwrr D*llf,c Dr
fon nillttd lr*ill|L.-

/a/

mt*fil
cf

lr
tr lL

d

rTAI{Cr$ V. E0t{



STATE OF NEW YORK

STATE TN( COMMISSION

In  the Mat ten of  the Pet i t ion

of

DAVID E. BNEX

fon a Redetenninat ion of  a
Deficiency or for Refund of
Personal Income Taxes unden
Anticle 22 of the Tax Law
fon the year f95h

DETERMTNATTON

The taxpayen havlng fi led a petit ion .fon nedetermlnation of a

deficiency or for nefund of personal income taxes under Article 22

of the Tax Law for: the year 1964 and a heaning having been held in

connection thenewith at the office of the Stato Tax Cormaission,

BO Centre Street, New york, New york on Janua?y 25, 1968 befone

Francis V. Dow, Hoaring Officer of the Department of Taxation and

Flnance, &t which heaning the taxpayen testif led and was represented,

and the recond having been duly examined and consld.ered,

The State Tax Commission heneby f inds:

(1) That the taxpayen fi led a combined. resident income tax

netunn for f96[  in which he neported total  income of $1?rOB5.O0,

and claimed foun exemptions, and d.oductions fon contributions of

$1 ,030.00  and med ica l  and d .en ta l  expenses  o f  $317.00 .

(2) That on Apnl l  2[ ,  L967, a not lce of  def ic iency and a

statement of  audi t  changes were issued ( f i fe No. 2BOT795Z\

detenmining additional pensonal income tax and intenest due in

the sum of$'Iz[.BB on the basis that one exemption claimed by the

taxpayen for hls mothen-in-law was disallowed, since the taxpayer

fai led to submit  evidence to substant iate the support  c la imed to

have been pnovided hen and did not substant iate $:709.00 of  t f re

amount deducted fon contributions md $?0.18 of the amount d.educted.

fon medical  and dental  expenses.
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(3) That during 1961+ bhe taxpayerrs mottrer-1n-1aw, ElIa Bayer,

l ived in the taxpayents home during the enti_ne year; that the

taxpayerrs  housetro ld  in  addi t ion to  h imsel f  and El la  Bayer  eonsis ted

of the taxpaye:r I s wif e and. two chil-dnen ; bhat dui:ing the year,

El1a Bayer : :eceived $85h.00 in social  secuni ty benef i ts and $58[.00
1n insurance pa;rments which totaled $f ,5h8.00 which she used for

her support; that the taxpayer claimed that $:,e43.p! was expend.ed

fon El la Bayents support ,  of  which a-raount he contr ibuted $2ro95.gg.
I I is  mother:- in-1aw is al leged to 'b.ave expended her income of $rr5hB.oo
on hen own support but that she d.id not testify and ttr.ene is no

evi-dence as to how she spent this amount or whether any portion of

such amount was expended for. the benefit of the taxpayen in meeting

household, automobile on other oxp€nses; that the taxpayer did. not

show the fair market varue of the lodgings or the use of the

automobi-le which he allegedly furni-shed. to his mother-in-1aw; that

the taxpaye:: contend.ed that not less than one-fifth of his household.

expenses constituted suppont of his mother-in-Iaw; that, the taxpayen

included in these household expenses capi ta l  expendi tures of  $430.?3
fon a miryon, a mattress and spr i rgs,  a chain saw, a portable

television set and a bathroom fixtune; that the taxpayer. computed.

the depreciat ion of  h is house to be $trz5o.oo of  which amount one-f l f t t r .

or $z$o.00 was support furnished. to ElLa Bayer; that the taxpayen,

however,  c la imed deprociat ion on his houso in the amount of  $36O.OO
or an excess of  25y'"  of  the total  a l leged d.epreciat ion as home off ice

expense which he d.educted in computing his taxable income; that he

arso claimed wear and tear on the house and funnishings in the

amount of $fOO.00 as support fon her; that the taxpayer claime4 that

$400.00 o:r  4a% of the expenses of  operat ing the fami lyrs nonbusiness

automobile was support fon ElIa Bayen; that the taxpaye:r claimed

al l  of  the expense of  operat ing his other automobi le as a business

expense; that the taxpayer" claimed expenditures for the suppont of

his mottrer- in- law in excess ot  #75O.o0 iahich he d. id.  not  substant iate

by any documentary evidence; that these unsubstantiated. expend.itunes
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i r r " foaua recreat ion--$2!0.00, newspapers and magazines--$25'OO,

ha i rd r :essers - -$ fhe ,5O,  donat ions  and g i f t s - -$107.00  and misce l laneous

expenses--$fOO.OO; that the taxpayer did.  not  substant iate that  hal f

of his support for his mother-in-law was furnished by him'

(l+) That the taxpayer submitted lettens from various

clerg;rmen whictl strow that contributions were made to four ckrurches

during l95l+ totaling $3t.OO; that, in ad.dition, the taxpayer submitted

receipts or eancelled checks showing that the taxpayer and his wife

made the fol lowing char i table contr ibut ions:

I Io f  s t ra  Col lege $100.00
nofy Name of  Jesus Chr is t  Church 227 'OO
Hebiew Academy of Long Beackr 2.5 'OO
St .  La  Sa l l e  nux i l i a r !  5O.OO
CLU Development Fund of t tre American 10'00
Col lege of  L i fe  Und.erwr i tens
ivorrEt Fire Department 25. 'oo
Mirch of Dimes 15'00
Syosset  Scholarsh iP t r \ rnd"  2 '00

TOTAL $h5h.OO

(5) That the taxpayer claimed, that he and his wife made

char i tab le contr ibut ions to ta l ing $f ,O3O.OO dur ing 1954;  that  the

taxpayer did not submit any other documentary evidence to substantiate

the charitabLe deductions which he claims were mad.e during the year.

(6)  That  the taxpayer  submit ted cancel led checks and other

evidence showing that he incurred med.ical and dental expenses for

tr imself n his r. i i fe and Lris chi ldren total ing $76t.OO; that the

taxpayen submitted documentary and other evj-dence to show that he

incurred medica l  an6 denta l  expenses for  t r is  mother : - in- law tota l ing

$rz8. oo

Based upon ttre foregoing f indings and al l  of the evid'ence

presented here in,  the s tate Tax commiss ion hereby

DECIDES:

(A) That the taxpayer was properly disal lor^red one exemption

s ince he fa i led to  substant ia te that  he prov ided over  one hal f

o f  the suppor t  o f  h is  mother- in-1aw,  El ]a  Bayen,  as requi red by

sect ion 152 of  the In ternal  Revenue Code.
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(B) That the taxpayen is allowed deductj.ons fon charitable

contnibutions in the amount of $la8l.OO r^rhich he substantiated by

documentany evidence as set  for th in f inding of  fact  No. (4).

(C) That,  in addi t ion,  the taxpayer is al lowed. $TB.OO

fon charitable contrlbutions which he was unable to substantiate

by documentary evidence.

(D) That the taxpayer substantiated that he lncurned medical

and dental expenses for himself, his wife and chiLdnen totaling

$751.00 of  which amount $1B9.OO was deduct ib le;  that  the taxpayen

is not allowed any ded.uction for medical expenses incunred in behalf

of his .ruothen-in-1aw since she was not a dependent of his as defined

by sect ion 152 of  the fnternal  Revenue Code.

(E) Ttrat ,  accordingl l ,  the taxpayer"ts tax l iabi l i ty  for

1961+ is necomputed as f  o l lows:

I tem

Exempti-ons
Contr ibut ions
Medical and dontal

expense

Tota l  ad justment

Amount shown
0n Return

$ -znoo:co--
I ,030 .00

317.00

Correc ted
Arnount

$ T;EoO:m'
563.oo
IB9.oo

$ ETqtso-

Adjustmont

COMPUTATION OF TN(:

New York taxable income per netunn 1r,  758.00
JL ,195 .OO

$ Lz,953.oo

fax on income
Statutory credi t

Not tax

Tax previously stated

$ 6T6.zu
l .2.5Q

663.71+

ADDITIONAL PERSONAL INCOME TAJ( DUE: +95.211
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(F )  I ha t ,  acco rd ing l y ,  t he  no t i ce  o f  de f i c i ency  and  s ta te -

ment  of  audi t  changes (p i te  wo.  28077952)  is  modi f ied by cancel l ing

addi t ional  income tax to  the extent  o f  $16. l1 ;  that  the addi t ional

income tax in the mod.if ied amount of $95.2h is cornect and the

sarne ls due with such i-nterest i-f  any, which may be 1awfully due

under sectj.on 6811 of the Tax Law; that the taxpayerts petit ion for"

a r"edete::mination of a deficiency o:r for" nefund of pensonal income

taxes wi th  respect  thereto as modi f ied be and the sarne is  hereby

den ied .

Dated: Albany, New York this 19th day of $eptenbcr ,  1969

STATE TAX COMMTSSTON

\ n  |  / r

V\I"tq" [**u--,
COM MISSIONER


