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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
MORRIS ARON

Affidavit of Mailing
of Notice of Decision,
by Registered Mail

For a Redetermination of a Deficiency
or a Refund of PERSONAL INCOME

Taxes under Article(s) 16&22of the Tax
Law for the year(s) 1959 & 1961

S8 62 90 @0 6% 03 4s o0 65 @

State of New York
County of Albany

Patricia Whitman » being duly sworn, deposes and
says, that she is an employee of the Department of Taxation and
Finance, and that on the 5th day of June , 1999, she served
the within Notice of Decisions({or of "Determination®) by registered
mail upon Morris Aron
the petitioner in the within proceeding, by enclosing a true copy
thereof in a securely sealed postpaid wrapper addressed as follows:
Mr. Morris Aron, 60 Strawberry Hill Ave., South Norwalk, Conn.
and by delivering the same at Room 21l4a, Building 8, Campus, Albany,
marked "REGISTERED MAIL" to a messenger of the Mail Room, Building
9, Campus, Albany, to be mailed by registered mail.
That deponent further says that the said addressee is the
petitioner herein and that the address set forth on said wrapper

is the last known address of the petitioner.

Sworn to before me this oy : -~ 4
p o ’ » < ’/17

5th day of June » 19 69, el 2 @i //;7/é%ii;2i;zl/yﬁ
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
MORRIS ARON

Affidavit of Mailing
of Notice of Decision,
by Registered Mail

For a Redetermination of a Deficiency
or a Refund of PERSONAL INCO

Taxes under Article(s) 22&16 of the Tax
Law for the year(s) 1959 & 1961

State of New York
County of Albany

Patricia Whitman » being duly sworn, deposes and
says, that she is an employee of the Department of Taxation and
Finance, and that on theSth day of June , 1969, she served
the within Notice of Decisions{or of "Determination®) by registered
mail upon Mr. Edward B. Popper, representative for
the petitioner in the within proceeding, by enclosing a true copy
thereof in a securely sealed postpaid wraﬁper addressed as gollows.

Mr. Edward B. Popper, 79 Madison Avenue,New York,NY
and by delivering the same at Room 2143, Building 8, Campus, Albany,
marked "REGISTERED MAIL" to a messenger of the Mail Room, Building
9, Campus, Albany, to be mailed by registered mail.

That deponent further says that the said addressee is the

petitioner herein and that the address set forth on said wrapper

is the last known address of the petitioner.

Sworn to before me this . )

. - ’ , , / ///( \
Sth day of June y 19 69, \x AT o IA"'//%/‘Z@LA@/z
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Pnebared decision to be submitted to the State Tax
Commissione.

(Associated memo of Law dates from 1964)

From Francis X. Boylan
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MEMORANDUM U e S S s,

TO:
Commigsioners Murphy, Palestin end Maoduf?

SUBJECT:
Horris Aron, wpumb&m for revision op
refund at hwam mm Paxes m

FROM:

A ﬂ&mﬂm%%&mummm
before m tt mm Street, New York, N.Y., on May 12
MWMM%MWM muumin
nogrephle minutes and exhidbite subnd tted hevewlith,

~ mm«tmmmumuum.mm i’y &
nonresident, lawfully sounld sllocate only & portion of |
inoome from M, Avon Corporetion of x.%}m, Kow York ta this

State, and vhether the allocation of to Bew Yerk olsimd o

prodit tpr-Mumglie 1ma to 75% miﬁ%‘:‘%m%w.m"m'
on was s
disclosed an alloeatl Wmmywanmﬂm

w;mt was mm iin :.9?; &a m mﬁ: neld :;o e MM
taxa ¥ rosson ure baxpayer smpply reguired
information to support the alloeation slaimed
The assessment for the year 1959 also sorrected an srrow
in the computation of allowed dodm%m. and dlaxllowed & partion
of conteributions slaimed, m n uw&iwﬁm rw mm
for the year 1959 doss not question the resomguta |
disallownnon, dut is solely mmum mm&mm
wmmwm& the &MM@!‘KM Yoz, | dem
holds that the 50% alloeation clsimed by the taxpaysr for thy
mm 1959 and 1961 should be allowed, The 1961 sssessment ia,
eanoellod and the 1959 sssesmmmnt is restated ¥s
&#Mhﬁmmmlw fwmﬂ:ymwv&murm
d recomputation and pariial dlssllowanse of sontyibubions.

: The taxpayer, & nonresident, resided in South Norwallk,
Cormeetiocut, He was %hn prosident n& K, Arom Cowporation ot
mm-n,mm mhmmmaMnmw

of Bouth Nownmllk, f :‘Lmﬁ. Both were close ampmt&
sontrolled by the e , » With his wife, owned all

the shares of both, Cords m4 mw!:ammanmnf
mme‘w ﬂm%ﬁmmﬂl tad o
said to be mum to labor mmmﬁ

sale of ties MK.MWMWMM'%WW“MW'
m“cmwm%m moverandise, A Corday Ins., the bextiles ov
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mum Wmu M

1ot Tend $0e01¢ wd) S0 Shie ot nmm' m' the mu m Yors
s d1fTerent valus mnmmm

nm“wmﬂfu- ' mmm' ol «'13

f&i‘mw g M‘a’mwm' »&».m
e Nthwmmuamumammmm

“ mm%mmmu his tastinony &t the hearing
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Undey Avticle 16 governing the 1959 return, Tax Lew
ssotion 351 m:imﬁ in part for a tax on the net inm of &
nonresidant £ gvery pustness # ¥ & or ccoupation carried
on this state,” The pertinent regulation under Artisle

16 (208YCRR 263.2) provides that in the onse of employees,
ineluding corporabe officers, sn sllocation is to be mads in
W&w to the number crt;gbb days worked in Hew York to the
total days worked both within and without the Btate.

As to 1961, Tex Law section 632 armzm;aa. vides
for en allooation of incoms from an “oeoupabtion rrisd on
partly within and partly without the State as dafined dy
regulstion to be cented in accordsnce with regulations, In
the 1961 return fosm, the formule for epporticnment is explicitly
set forth at Scheduls A, The new "propossd perscnal ineome Sax
regulation® under Article 22 states that any allowance for dnys
workod outside the State must be based upon the performancs

of servises vequired out of nscessity and not as & matter of
convenience (propossd regulation 131,16).

Although the regulation under Articls 16, for 1959
does not explieitly require any showing that the work dons
cutsids the State wes done out of reason of business m“un!

rather than of convenlence that requirement now sxpliclitly stite
in the proposed regulation under Article 22, was no doubt implfeit
alse in the reguletion under Article 16. 05 sourse,; the ordinery

enmployes and even some corporate officers mﬂiﬁmﬁr show the

neoessity of doing the work where it wes porformsd outside the
gua:i by establishing that the employer assizned them to thas
oostion,

It would uo% howsver, that the cssupation sarried
on by the prosident of a close eorporation would be in prinociple
somparable to a businees or profession savrisd on by the cwmey
of an unineorporated business or the practitioner of a fession
. end in those cases it 1s olesr that the work done outside the

Btate must be done for adequats reasons related to the mimm
220D LE ‘,..‘. PUBERS . ?1%,15 ‘ n ” '
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or profession. (Tremble ¥, Bregalis
W ""?}i,"""" F o *}”x‘ .,,.'.’ET, ; | M? ‘l mis i ”Q
, The question of whether a business or ccoupstion is
garried on gum&ﬂ& the state, then, is & question of whether
thore is s "situs of employment” there and 18 18 not W
o

that the employes chose 8o do the work outsids the 3%a

reasons not dives related to the dusinsss oy for convenienss
vhere the work could as well bDe dons at the headquarters of the
business, Hers, however, the taxpaysr msktes out an adeguate
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showing that ters was a suffislient business reason for
performing the serviess im Connectiout and that that location
Forehising'sos Soreiios Fob B Aree Corgoration e fob -
ng o on
ummmmwwmmmmmmu
be quoted. If thes services under the law and regulation are
nessesarily performed outside m ﬁtmv when there is a

sufficient business reason for performing them thers, even if
short of sbsolube or Wum mcmmz J* 1% would thad
the taxpayer was entitled to the salloeoa that he cleimd,

It should b& pointed out that Jorday Ing,, hed &
continuing close conmestion with M, Aron Sion and 1in
reslity was part of the smoe bPusiness so that in these
oireumstances it should be held to be a situs of thw taxpayerts
smployment outsids the State, It is not WM h oube
ofentate loontions of alients of profeasi ga u«m
in New York whose wvaricus offiess outside m tate, uim
only from time to Mm.; m not a situs of ¢ mploynent au“!ﬂ
the State, (Compare Trembls, suppa) I believe that the

Saxpe made a suffiols ag that the work

outaide the Btate wae mumz. done thers wi y the

x:;;:m intendsd and that the mlmmimmm was mnrm
{3

It may bs noted that the made adoguaty
endeavors teumm arwaxmam thet he glaimed
#t loast after the 1 assessment was lovied, Ho doudt he
w g:g;: tao mgmy mmmv the supporting statement with

For the reasons aimm sbove,; I resommend that the
decision of the Tex Comsission in this madter bs substantially
in the 7orm submitted herewith.

Eindly return the fils after a&mnus.m

/s/ FRANC IS X. BOYLAN

B3Iy
Bno.

/s/ MARTIN SCHAPIRO




STATE OF NEW YORK
STATE TAX COMMISSION

as

IN THE MATTER OF THE APPLICATION

OF

1)

MORRIS ARON

FOR REVISION OR REFUND OF PERSONAL
INCOME TAXES UNDER ARTICLE 16 OF
TAX LAW FOR THE YEAR 1959

-

The State Tax Commission having assessed additional
normal income taxes on the income of the taxpayer under Article
16 of Tax Law for the year 1959 by notice of additional assess-
ment, and the taxpayer having filed application for revision or
refund related to such additional assessment and such applica~
tion having been denied, and a hearing having been held on May
12, 1964 at the offices of the New York State Department of
Taxation and Finance, 80 Centre Street, New York, New York,
before Francis X. Boylan, Hearing Officer, and the taxpayer
having appeared in person and Edward B. Popper, C.P.A., of
New York, N. Y., having been present, and the record having
been duly examined and considered,

The State Tax Commission hereby finds that:

(1) By notice of additional assessment No. B975655
dated August 7, 1961, the State Téx Commission assessed addi-
tional normal income taxes for the year 1959 in the amount of
$191.60. Such additional assessment resulted in part from the
allocation to New York State of 75% of the total allocable
compensation of $30,000 reported by the taxpayer, and business

expenses were reallocated accordingly. Certain contributions

claimed were disallowed. The taxpayer had claimed that $15,000




of allocable earnings of $30,000 were apportionable to New York
and taxable. By application for revision or refund which was
denied, the taxpayer raised the issue of the proper apportion-
ment of his earned income within and without the State.

(2) The taxpayer, a nonresident of this State and a
resident of South Norwalk, Connecticut, was the president of
M. Aron Corporation of New York, New York, and was president
also of Corday, Inc., of South Norwalk, Connecticut, a
separately incorporated corporation, not a subsidiary of
M. Aron Corporation. Both corporations were closed corpora-
tions controlled by the taxpayer.

(3) M. Aron Corporation and Corday, Inc. had close
business relations through the common ownership by the taxpayer.
M. Aron Corporation served as a sales agency for the sale of
ties; the cutting of these ties and the contracting out of the
actual manufacture of them was done by Corday, Inc., and in-
ventories of stock were stored at its premises in Connecticut.

(4) The taxpayer in the year under consideration was
actually employed at the New York offices two days a week out
of a six-day week, working practically full time on those days
for the M. Aron Corporation, He worked four days a week on the
premises of Corday, Inc. in Connecticut but devoted part of his
time, found to be one-half thereof, to work of the M. Aron
Corporation.

(5) The taxpayer as president of M. Aron Corporation
personally directed at Connecticut but in behalf of M, Aron
Corporation the functions of purchasing new stocks of textiles
and of assembling orders for customers at quoted prices. An
adequate business reason existed for the taxpayer's performing

this work in Connecticut, rather than at New York, as it is

.



-3~

found, in that inventories of stock located there were a factor
to be considered by him, and certain personnel of Corday, Inc.
were consulted with there by the taxpayer in connection with
his carrying out these and other duties on behalf of M. Aron
Corporation.

Upon the foregoing findings and all of the evidence
presented herein, the State Tax Commission hereby

DETERMINES:

(A) That the income of the taxpayer, a nonresident,
earned in the year under consideration, 1959, from the M. Aron
Corporation of New York, New York, was earned as g corporate
officer, as president of the said corporation, in an occupation
carried on partly in New York to the extent of one-half of the
total work performed by him for the said corporation both within
and without the State; and pursuant to the provisions of Tax Law
section 351 and relating regulation (20 NYCRR 263.2), such income
was properly apportionable as being subject to income tax of the
State of New York to the extent of one-half thereof.

(B) That the additional taxes assessed by notice of
additional assessment No. B975655 dated August 7, 1961 for the

year 1959 are hereby restated in full as follows:

Total compensation $§O!OOOEOO
Allocation to New York State-50% $15,000.00
Business expenses at 50% $260.00
Contributions allowable 541, 00 [804.00]
Adjusted net income $14,196.00
Exemptions [3,000,00]
Taxable balance $11,196.00
Normal tax $535.68

Statutory credit 25,00]

Normal tax due $510.6

Tax withheld 1,000,00

Overpayment $489.32

The said amount of $489.32 is to be refunded to the taxpayer and

it is so ORDERED.
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(C) That the taxpayer's related application for revi-

sion and review as to the year 1959 is granted to the extent

above indicated in paragraph (B), which modifies the amount of

income apportioned to New York as earned therein and taxable.

DATED: Albany, New York, this ?nd

day of June ’ 1969.

STATE TAX COMMISSION
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Commissioner




