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STATE OT ilEh' YORK
STATE TAX CO}I}IISSION

fn thc Matter of the Petltion

of

PHILIP & LOUISE ALPERT
!

For a Redeternlnatf.on of a Deflcl.ency or
a Refrrnd of PERSONAL IN$ME 3
Taxea under Artlcfe(u) 16
Tax law for the (Year(s0 1959

of the
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AFFIDAVII OF UAITING
oF tgflcE or DEcIsIor
BY (CERtrrrED) HtIr,

State of lfen York
County of Albany

Pa t r i c i a  Con ley r belng duly eworne deposes and eayo that

she is an emPloyee of the llepartnent of Taxation and Pl,nance, over 18 years of

agel and that on the 27th day ofoctober , L969 I she ccrvcd the wlthln

llotice of Desi*torx(or Determinatton) by (lraOoCItrC) nail upon Mr. Philip Alpert

(r:cgrm at0vrxafl the petltloner ln the rithtn

proceedlngl by encloetng a true copy thereof in a securely eealed portpatd

wrapper addreesed as fipllows: Mr. philip Alpert, 303 West 66th Street,
Apartment 9E West,  New YorkrNew York 10023

and by depoaltlng eame errclosed in a postpal.d properly addreesed mrapper In a

(nq5f**ft{q&or offlclal deposttory) unden the exclusxve care and eraatody of

the tlnlted States Post Off{ce Depar{:nerrt withtn the $tate of lfw york.

Ttrat deponent further says that the satd addreagee le the (rmnoogftctdrr

gf) netftioner herel.n and that the addrese set forth on aal.d rrapper lc the lart

known address of the Sprxeecnt&gr0xdfix*tu| pettttoD€Fo

2$thday of October
4r- -.

Sworn to before ne thls

, L969.



,T^. Mr. Rook
+ v ; - - - - - - ) ^ - )

To be submltted to Comlssi.on fon

slgnatune, upon your approval.

0ctober: 2, L959
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Fron Nigel G, Sright
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STA15 OF $SW YONK

STAIE TAX COMMISSIOT{

In the Matter of the Appllcation

of

PHITIP & LOUISE ALPERT

For Refund of Pensonal Income
Tax under Article 16 of the
Tax taw fon the year 1959

DETERUIITATION

lhe taxpayens havlng flled an applieation dated September 22rL962

pursuant to tax law $37h for nefund of pensonal income tax Lmposed

by Anticle 16 of the Tax taw for the yean L959 and. such appllcatlon

having been denied and a heaning the:reon having beon duly demand.ed

and held befone Nigel G. Wnigbt, Heaning 0fflcen and the necond.

having been duly exarreLned and considened,
' 

ltre State Tax Comnission hereby

FINDS:

(1) f lee sole guestions in this case are th.e timell.ness of the

applleation fon nefund and the legar power of the Department to

accept sepanate netunns filed by the ta:rpayen and his rife 1n Lleu of

the Joint netunn onigi.nally filed.

(2) fhe taxpayers fl1ed a joint retunn on fom IT-201. fon the

calendar year L959. [his ras fl led on or befone Apntl L5, 1960.

(3) Each taxpayen later f i led a sepanate netunn on fornr If-201,

for the calendan year L959. l lbese wene fi led on or about

September L2, L962.

(4) The applicatlon for nevisLon on refund, ras fi led on

septembe? 22, L962 and requests the refund of $80.32 by neason of

filing separate netunns rathen than a Joint return.
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Upon the foregolng findings tbo

DEIERMII{ES:

(A) fhe application fon pefund

than the two Sreans subsequent to

$374 ,20  N.Y .CRn 270 .22  (c )  ) .

State Tax Comrrission,

was lneffective bocause fl led later

the ftLlng of the neturn (Tax Law

reftrnd ues plropenly denied as untlnely and

rith nespect theneto is denied.

(B) Ttre time for filing the ]-959 netunns of both of the taxpayens

expinea on Apni l  L5,  1950 (Tax taw $lZf  i  20 r fcRn 270,13 (a) ) .

(C) By a r:egulation of the State Tax Cormrission, sepanate neturns

may not be fi led if a Joint netunn has already been ftled and tbe

time for the ft l ing of noturns has expired (20 lW6Rn 270.1 (b) ).

Such negulation is neasonable and binds the Depa:rtment of Taxatlon

and Finance.

(D) Itre applicetlon foll

the domand fon a hearlng

DAIED: Albany, New Yonk

23rd ,  Oc tober ,1969 .

STAIE TAX COU}fiSSION
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