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Taxplrers havein Waving filed a petition for redetorninttion
af & Sariciency or for refund of pereosal incons Swes wder Aveiels
22 of the Tex Law &l wnincozposnted business Sanes wler Articis 3
of ie Tax law for the yeare 1960 and 1961 and hearings having beem
hold in commention tharewith o8 the offise of e S0000 Tax Conndosien
&t 00 Centre Stvest, Bew York, New York on Pebwusry 8, 3967 and
Fohreary 6, 1960 vetere Praneis V. Dow, Nearing OfFicer of 00
Dupertment of Tamtion svi Piniace, &t which hearings the Sempiper
Nervan K. Tork appenred and S8stified and was ™prenmbed and the
record having Seen duly exanined and congidered,

The Suste Tax Comlssion hevely finies

(1) T W Sapager £1144 resident Lncond tax sebues fer

(2) Tk & statenmnt of audit changes and notice of defietionsy
wee Lasuet for the years 1960 md 196 (Fils mudber 6296378) en
Getsbar 5, 1965 finding adfitiensl tax, pemalty snd inberent dus ta the
anount of §1,607.57 on the basis that the tapayers' incons frem the
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sale of oreedesipned one fardly resident bullding plane wus subjeet
te the uningorsoprated business sax and that emterssinment, travel,
Christmas qunaa and gifts and acsceiation ex;enses were disallowed
ae nersonsl and unsubstantieted. '

{3) That the taxpayers did not contest the disallowance
of ertertzinzent, travel, Christma: expenses snd glits and sssoclasicn
expenses and submitted no evidence to suvbstantiate them,

(4) 7hat the Saxpayer Herman e York 18 & licensed erchitess;
that he ;repared plans and specifications for oneefamily reaidences,
copies of wiieh he furnished to persons who ordered them vy & number
ganigned to the slans or Ly a oummms of the house; that the
taxpay«r did no custom designing of houses] that no services were
srovided the perscns whoe orfdered the plans and specifications; that
the plens were erdered by mall or Uy appesring jersonslily at Shwe
taxpayers officej that char:es were mede for the plans which raxged
from '35 to 4% for four setsi that ordinarily the taxpaysr had no
personal contaet with the purchasers of the plans,

{(3) That the orders for the stock plans were obtained as
a result of puclieity received in newsrepers and magesines) that the
taxpoyer affized his seal as an srehitect to the plans which he sold
claiming that he beeume responsiocle for malprsctices thst the taxpayer
wes unable to explain in what maaner he was subject So any ilabllisy
in connection with the sale of such stock plans. '

based upen the foregoing findinge and all the evidenee
presented habﬁn. the State Tax Commission hereby

SECILES

() Thet the sale of stock plans and specifications as setb
forth in finding (4) constitutes the oAFrying on an unincerporsted
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businecs, the Lrecose of which i3 svbLjeet Sv the umincorporited business
tax, since such astivisies do not conatitute the practice of a profession
witiin the intent snd meaning of section 702 subdivision (e) of the Tax
Law. |

(3] Shat the stasement of sudit changes and notice of
deficiency for the years 1960 and 1961 (File number 62956878) are
correct and lewfully due and owing together with interest end other
char.es and do not fneclide gny other taxes or charges which are not
lawfully due ard owingj that the taxpayers énﬁum‘ with res;ect %0
the years 1900 and 1961 bLe and the same 1 hereby cdenled,
Deted: iluany, Sew York thls28thday of May . 19684
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