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BUREAU OF LAW
MEMORANDU AL
Giber? & by, v
State Tax Comnission ate T

TO:
FROM: Praneis V, Dov, Hearing Offieer
SUBJECT: GILBERT E. JR. AND NARGAREY STRICKIAND

4

Potition for » redeteraination of »
deficieney or for refund of persomsl
insome taxes uader Article of the
Tax Lav for the year 1961

A hearing vith reference to the above satter was held
before me st 80 Ceatre Btreet, Nev Yerk, Nev York oa Jume 19, 1947,
The appearanses and exhibits prodused vere as showa ia the
graphie zinutes svbmitted herevith.

The issve invelved in this smatter is wvhether the taxpager's
alloeation of his imeome was preperly disslloeved, '

' The tazpayer filed a menresident tax retura for the yeer
1961, and ¢laimed an allosation of salary insome of $55,109.88 ea
the Desis that he vorked 80 days outside Nev Terk State, and thet he
wverked 241 days during the yesr caraing sveh salary.

A nottee of deficiency end statenent of avdit changes were
issved on Mareh 15, 1965, detersiaing additicnsl iaecme tax and
iaterest due in the asouat of $2,092,5) ea the bdasis that the
tazpayer failed to svbait iafefmatics n;nutol. and his sllecation
of issone esraned vithia sad vithowt New York 3%ate was disslleved
as vasvdstaatiated.

In 1961, the taxpayer vorked for Diasantes Anerisases, Iase,,
Clone Ansosiates, Inec., P. A. Dama, Ine., and Rossee Intermatieasl |
Corporation as ah exesvtive, ill of these cempanies are affilisted
and naintained their office at the same address in Wev York CitVy,

_ , The tazpayer's morsal vork week was five days. 0f She
80 days vhioh the tazpayer elaised to heve worked vwithest the State,
26 days vere Saturdays during vhich he werked at his New Jersery heme.
His vork at hone on these Saturdays dealt vith coafideatial eorpe-
spoadence and other nemes. This work eosld have deea doas W She
taxpayer at the New York office of his empleoyers, dut the Sampayer
arranged to do this wvork at heme for his scavealease.

The tazpayer svbaitted sxpense receipts vhieh shoved that
he vorked 13 days vithout the State during the year. The taxpayer did



vhieh ho elained te have dene 12 & of the allesatisa of
salary. The taxparer's verkdays led 215 during the year of
whigh days 200 were Nev York werkdays.

. vrees
with the eases of w.'kiliwm' 10 A D 2 6% and
10 AD M 76v. ays, o2 vhieh tha taxpayer
ve worked at hose, wvere set workd

withost the State dering the yeer sisee he 414 et predves :
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For the reasess stated adeve, 1 recemmend Yhat the dedision
of the State Tax Cesmissien afft tae doficleney, exespt to She
extent of eaneelling the pertien of defioieney 68 & yesult of
-um::.u slloeation ef sslary for 19 days verked withest the Siste
be substentielly ia the fars svbiitied hesevith. The prevesed dotemi-
astioca reduvees the tax and iaterest frem $2,092.51 Se $1,661.0%.

Pirlp
Ene.
May 20, 1968
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STATE OF NRW YORK
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LR I I IR IR BT Y N B R RN R R SR .

I¥ THR NATTER OF THR PRTITION

: or
GULSERT E. JR. & MARGAREY STRICKLAND
OR ‘YO’ REJUND OF FERSORAL 1MOONS TAXRS 1
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TAR YRAR 1961 s
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The Saxpeyers hﬂn filed o petitien fer mm
ntn«nczwum:omummlmmm
w.uu.rmr«uumuomxuuuamnunm
besa held 1a connection therevith st the offiee of the State Tmm
Comaisaion, 80 Ceatye Street, Bev York, Sev York oa Jume 19, 1967

before Praneis Vv, m;mxumanmmmam ‘

and 7isance at vhieh lunu She Sazpayer sppesred asd t»tmu and
She resond haviag Seea duly enssnined anéd censidered,
The State Tex Cesaission heredy fisds: :
" (1) That the Sexpeyers filed o jeiat nearesidest issese
tax retora for the year 1961 ia vhieh thay reported inceme fyen
Row Tork sovress of $39,976.68; thet the Sampayer, Gilders B,

Btviekland, Jr., elained ss sllesstien of his sslary lasese of

§55,109.08 en the Dasis thet he vorked IN1 days duriag the Jesr of
Vhieh verkdars be ves reqvired Yo wesk 80 days svteide of Nev Yesn
State,

(2) Thet o aotice of deficieney sad statencat of evitt
shasges vere issved ea NMeveh 15, 1965 (File Bo, 1-6092793) fisting
odditional ineone %ax and iaterest dve in the sws of $2,092.5) on
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She desis Shat the tanpayer, Gildert B, Strickland, Jv., falled
$e svdait iaforseticn requested and his sllecstien of Laseme
soried withia and withost Nev York State vas diselloved as saswd~
stantiated,

(3) That the tampayer, Gildert %, Striekleamd, J»., i
88 exeevtive; Shet he rediides ia Tesafly, Nev Jerser) that he ves
esplezed by Disssstes Aserieames, 1ne., Close Assesiates, Ine.,
P. A, Dons, Ine., sad Moscos Internstisnsl Gorperatien, vhich
sonpanies ore affilisted and hed their only offise o8 the sees
address in Wew York City,

(b) That the 80 days vhieh the tazparyer elaised %
have vorked ovtside of Nev York State {a delmlf of his esplavers
ineluded 2¢ days Suring vhish She texpayer verked ot hene 08
Setordays; thet the Sexpayer's regelar work veok ves five days;
that She tazpeyer was sot required by the tewss of his coatreet
of suplopsent to vork at hese; Sheb the Nev York offise of the
tazparer's espleyers vas svailoble for the Soxparer's vee o
Sstuydarys; thet She vork of the tampeyer at bose oa Satexdays 4ol
vith soafidentisl cerresrondense and other seuss ia Bis enpleyer's
businesses; that the taxparer srreaged $0 vesk ot hess 1astesd of
his enployers’ New York office for his grester soavesienes.

(5) That the Saxparer slained o have verked ea the
renaining %o Gays ovtside the State of Nev York at plases sther
thea his Mome; that he svdaitted enpense reseipts S0 shew that M
vorked without the SSate 15 days doriag the year; thet the days
vorked ovtside of the Stete vere Jeavery 11, Tebrwary § and 6,
Nazeh 2 snd 3, April 18 and 19, Ny 21 and 22, Septesber 19 aad 20,
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Ostober 3 and & and Noveader 15 sad 16; that the werk of the
Sexpayer on these 15 days esasisted of centraet aegetistiens end
oonferenses vith U, 5. geverameat ageneies ia Vashiagtes, D, 0.
and seafereases ia Peanaylivanis and Wev Jersey.

(6) Tt the taxpayer ¢laised that he worked o %he
rensiniag 39 days without the State 12 belelf of his enpleyers
at losations other thea his New Jersey heose; thet the Saxpares
oither failed to preduce svfficient decsnentary or ether ovidease
o estadlish Shet he was withost the State on sveh daye o falled
$o osteblish that he was werkiag for his espleyer en all of seeh
days.

(7) That the Sanparer verked 215 days dusing the year
for espleyers heviag sn offiee 1a New York State, of vhieh days
200 were vorked fa New York Stete, -

B3esed spos the feregeing findings aad sll of the ovidense
preseated hereia, the State Tax Gonsissies hevely |

BECIDAS: )

(A)  Thet there ves ne neesssary isgrediest reqeired W
the contrast of esplaysest, Wy She seture of the servises perforsed
and the foraviaticn of judgaeat whish necessitated the Nev Jersey
hoss of She taxpayer, Gilbert B, Striskland, Jv., os & lesus fer
the perforsanse of the tampayer's services; thet sush serviees
eoslé have been parfersed st the Nev York office of his esplegers,

(B) That the State Tax Cesmissioca properly disslloved
any slloccetion of tncone eviside of the State fou serviees perfersed
W the tazpayer st his Nev Jerser hose on Ssturdaye dering the
geay 1961; that the taupayer is estitled to an asllesstion of imeene
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for serviees perforaed outside the State oa 1J days sisee he sod-
stantiated that he vorked withost the State oa behelf of Ms
esplozers, 15 workdays during 1961,

{C) Thst the Sanpayer's saleries ave sllessted ¢

followe:
Sslary Berned in
Salazy Ja Xozk M.
New York workd X 109,88 - 5%5.00
oy .t.n m 859, SN, 069

(D) Thet the Ssspayer's Fev York Saseme tax is ve-
sonputed as follows:
Salesy earned vithia New Yerk State $91,286%.00
Other New nihuu . _

Mﬂnm Bew Yook pi%e 33
Less iftenised mmuu edjveted '

m z  83,%04.16 , ~

2'. oxeaptions

ss

Cosreated Tov York taxeble imeene

‘Total New Yerk taz ﬁ.t”.“
Leas statotory eredit

Tan due 'y .
Tas previeusly stated

A441%30aal Perseasl Insose Sax 1,003.66
Istezest sonputed So Maweh 15, 1’6!

Tex end laterest | w

(B) That the sotice of deficieney end stetemcat of svéit
eheages (File Mo, 1-6092793) sre sodified by canselling the séds-
tional incose Sax end isterest dve for the yeor 1961 te the extent
of $o31.4¢) Shet the tazparer's 1961 iacese Sax snd iaterest
conputed §2 Neveh 16, 1965, the date of the metise of defiviency
1n the sedified smovat of §1,661.0%, is correct oai lovivlly due
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and oviag together vith istevest and other eherges and doee aot
iaelude any tax or other charges vhish eovld met de loufvlly
denanded; thet the texparer's petitien for s redeteraisstiss of
8 Geficionay or fur refund of perscnal incene Saxes as sedified
b0 and the sene 13 heredy denied.

Pated: Albany, Nev York ea Wais 25 dar of Junc s 1968,
STATS TAX COMMISS DN
/s/ JOSEPH H. MURPHY
/s/ A. BRUCE MANLEY

/s/ SAMUEL E. LEPLER



