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‘ MEMORANDUM %,,‘A,M) W c

TO: Stats Tax Commission
FROM: Bvelyn Ring, Rearing Officer
SUBJECT; YUZIRVE €, NORENAN

or for a Refund

© Potition for & Redetemmination of & Pefis
umunormmmmmth 3

"

A hesring en the sdeve mattar was held nut
80 Centre Strest, New York, Bew York, on r 8 {w &6 vhiish
mmwr’whmhmmu. ' '

1s whether the taxpager was &

" the year 1963 in sseordents ,uumul:ﬁﬁ'awum*

fror YL e RN PRI e

for Medrid p SAN) as e
of the State of New York :

1ot the United States on rﬂlk )
she owed bdagk tax tions to the Btate of Few ¥ and
United . wrief of the Saxpaye r’tﬁg.“



um .wmmmmm
mr mktmstn 098 mzmuwm
tion

’ i ‘11 150 was o become Gus um‘u. 1963,

testified at the MMM

New twk "to avoid heavy and excessive

presumadly sllow ms to live mm‘x‘c‘éq‘
orr m without uﬂ.u in abjeet .

A » testified o

puromltom

*~,.,,....MT Wm“mm Loy s o
the Nanhattan Mo itmu m. m?:m« ,
Kotel Feirix in Sestified o wmm

mmuuuw»mnm. ,
,. ’r:unmnmuwmmm Taxpayer had many close

friends dut did not sontast any of Whem nor €id ¢ froquently

amte nor was ahe f antertained while living ot e

nouths xaMdl‘s ‘mt or Rome :1:1'; |
» r &

vheres she for ‘m‘ business, . m

18 3 mm&mmm% W

zutemmxmw cnm

mnm:n mm"mm
the Notel Presidens,

i

lmw

In February, 1 thh rma tar
mmmmumm' o . " |

w«mmrmtmwra

flew Back to Madrid where she tornnuud

At the Pmsice r mw.u * “
or l? Mm

noved to the Notsl 4 elasquil until the end April,

m to Wew York Gity,
| :ﬂu\"’g: vhere she remained
for she ” "é‘ for A O ver Torast to Fow York 01ty




-3

and weut to live first at the Eruckman Tower Notel and then at the
Dover Hotel, &She remained at the Dover Hotel for spproximstely
nine months, ooceupying a 2 rooRr furnished spartment at a monthly
rental of $350, until May 18, 1965 when she went to Baveslons, Spain.

Mmﬂnwﬁodm@.m&tom.w,mm-
payer was outside the United States, her finanolal affeirs were at
muuummmmtmwmmmn.mmzw
Rr, David Veinleas of the firs of Kats, Fuckesman & Co, this
same period while taxpayer was outsids the United States, GT"':
mmmuaﬁnmmm&mﬁasmm gu.
During peri ' Was outs tates, April
olgt‘gtti.nugvei rk. During thi P04, April 29 ﬁ' 3 u""n;

ork, 48 seme per \pr ,
R, 1064, ;::pmu&ntm maur Méﬂ.u::: n;omo.!::
Saxpayer se, taxpayer #s0 becsuse sscountant
forwarded te her a renewal card for s chauffeur's lieense.

I sm of the opinion thet the taxpayer in the tax year in
stion had no fixed and definite intention to abendon her old
eile in the State of New York., I wm further of the opinien that

the taxpayer failed to effect the acquinition of a new demicile; that
the taxpsyer in the tax year in question was in an no
Mmmwhcmumu in any par-
ticular plsce outside the United States which would econstitute a
new ﬁem; that oonsequently no change of domicile was astually
effected.

Article SOR of Personal Income Tax Regulations poﬂnln-
ing to Article 16 provides, in part, that:

"The domicile is not changed rewmoval for
a definite period or for particular purposes
nor by shandomment of the old domieile until
the sequisition of 2 new one is sffected,

To constitute & change, there must de intent
to change, sctual removal, end a new ahode,.”

Although these regulations pertain to Articls 16, the statements
m;.u are also epplicable to Artisle 22 (N.Y.C. R.R. 50, Sectien

™he astatemants of intention made Dy the taxpayer at the
hearing are contredicted by her conduct and the ciroumctances swr-
rounding her trip to Madrid, which, 1in m
tention serely to remain out ef the
ticular purposes rather th

an 3 &DANGO
establish a permanent home outside the Uni Staters whieh weuld
stitute & new domiolile. Andrew v, Graves, (1942) 263 App. Bv,
158; afftqe 288 N,Y. 660,




8ince the taxpayer continued to yemain a mxum
ottmauuduu!orkmdmntmmﬂmmaln within the
mu,mmumwmm.m m«.m
purpeses for the en g- agoordance with the intent and
meaning of seotion (a)z)of&t!uw.

mmmnmsnﬂm xmmmcmm
muon rmmo-mws.nmahonutmunmmm
in the form sudbmitted herewith.

Nareh 25th, 1968
400 ' ;
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Totieve C. Botenun aving Filed o petition Lo0 & Moo
Sbarsinetion of & datticlienay o Tow & refund of pevewnat Aouons
tazes under Artisle 22 of She Tax Saw for the your 1963, ant &
hesring having Yeon Dadd of She offies of $he Siade Tax Goamiee
sien, 89 Cantye BSrens, Bow Yok, N, ¥., on Noveuber 2, 3907
befors Bvelyn King, Nesring 0021000 of ¥he Departaent of Sansdion
md Fiasnes, o6 wiieh Maring AMparer et i o0 and
Inoons Tax vebum fer (he pavied Jumusry i, 1963 %0 Mawwh 29,
mny end Srust dividunds of $5,920.00, WMdoh PEPINSERed Mo
UuIter of $he Selal Susens Susedved by hov CYUR YRASE SINIONS
e State of Now York on Sareh 29, 1963 and eotablisnd hew dasdkslie
in Nadvid, Spein. -

(3) Tt om Auguet 22, 1960 the Depestuent of Semation
i Pinence Sovuntd & Stetenent of Audit Changes agndust Whe



SEpeper 10 82 %0 1901uds the eviire Sneeme of the Sampurer for
the yuar 1963 in Whe swe of 429,600 and taposed additisnal pere
sonal incone tamws 12 e cum of $009.48 and, seconiingly, Lsswed
.mwmmwm«mmmmm

(3) et Swxpaysr had 1ived 511 of her 13fe as & veste
m«mm«mmmmmmwuw
fiad she 1aft ¥ew Tork fer Wedrid, “eads,

(¥) hat texpayer arvived in Nadrid, Tatn, ou Mpeil
59, 1963 w1t ane l1arge deg of elothing mnd went %0 11ve 8 ¥
Botel Pendix in Nadyid; that Saxpuyer’s fureituse was plased Yy
hew £n storage In the Mrhattun MIPEA: Seorags SIDMYS thet Sen-
payer had mo yelatives 1iving in or nesr Medridy thad Supayew
hed muny oloss fytends 1iving 1o ov neur Radrit but €18 not eeme
St gy of thawy that Saxpayer yemained in Nadid far cdighk)y
20es than Swo asoths) That twwsyer in Ane of 1063 1Y Maiivdd
for Rens, ISaly, viwre sie remained for o Sags on Dustneas)
that Sepeyey hen prosesded te Iwitswiend whevs dhe remtued
for spprexizately nine menths fyem June of 19483 wtll Febwuwy,
1960, staying at three ESfforunt Botels tn Geuove; Wuat Sn Pebwe-
vy, 1968, Seapeyer flei Book 0 New York 340y for dhe stabed
sola resson of oleering v her Yo matters; ¥t Sampager sthwyed
in New Yokt four or five days; that cu Mlruaty 30, 3960 Sapepuw
soturned o Mndrid whers che reunined for o pevied of slightyy
Jose then thewe mohths wrll thy 6, 1968, Jiving in ceveral hotels
Guring Wiis period; What um Nay 2, 1960 Sxpeyer rebamed %o New
York O0S4y) het Smxpayer Jeft New York City oo N 5, 6N few

ASlantis city, K. J. vherw she semained for Warwe mantha; thet on
Augnet S, X968, Supayer rotwned 4o New Tork Cidy whare e




e

«Be

‘& 2 3/B-yom furnished wartasnt st & neathly sental of $390
thet o Ny 38, 1905 Saxpeyur 2076 Nev York and Wend S0 Bareslens,

(5) et wvhen tanpayur Joft the Wuited States on Sprid
19, 1963, e ewed baek Sux chligatiens %o the S0ude of Waw Yeak
and %0 the Taited Stetes Govermmunts thet Guring the pevied Apeld
29, 1963 %o Wy 8, 1968, vhan tanpeper vas eutaide the Walted
Yok W hev socsuntants; that Guring Whis seme povted Senpeger's
Wnited S0ates and Mew Teok 55000 Deok inceus tasee were pelld tn
mmmwmmmmum
mmmunmumm,nm
driverts Jlomes, lothing it lapes Yossnse Mer seonbant hed
forverded to hor & venowsl ead fur & shanffour's Jieense.

~ (6) That while Supayer tSestified thet she Snbenind o
meke Mndvdd, fpain, her pormnent hene in 3903 and %o 1iwe cdweed
povnmmently, e sensined in Nadvid fer 1ass than twe meaths in
1963 nd Wwavelled %o st counintes in Duvepes Whet the oondust
of e Serpayer mnd the sivounstonses uwveovnding her Wip %
Nefrdd, Spain, ovines an tntentisn %o yamain owbeids of the Wdted
ssates for Srumsitery purpeses Fathor Yhan %0 9staditsh o fimd
end ponmenent heus in wy pertiouier plese.

() et teupepur hat mo fined vl Gefintte tnbentiee %
shendon haw Mew Yovk centolle tn 1963, end ROV sstually eetebe
1ishell & new donteile eubedde the Wnited Stotes in 2963 thet
Saspeger i 1963 ascerdingly meover estually offested » chunge of
Genietls,

(5) Tt Gwing the yoor 1963 the Suparer vemined o
Aemletliony of the Shate of Now Tesk and spent neve then Whivty

dage thevedn,




Based wen the fesepeing findings end a1l of We ovidmee pro-
sonted havedn,

e Stete Text Cumdesdon hovedy

PECIIES

(A) Tt the tampaper was & vostdunt of the Male of
Purpeses, within the tntent end moening of Sustden G05({a)(1) of
e Tex Raw, | |

() hat, esesrdingly, Whe Ities of Nefistamy for Bhe
Lwtl Snberest and shahiesy shamges; that Ve Spepur's petétion
for a rolvtavuinetion of & afisiensy or fer o ufvd of poresnld
mmmmnamummnnmuu
snd the seme hevvhy s demted.

DATED:s ATheay, Wew Yook on WhiscOothday of April, 6B,

S9ATE TAX GOIBIESERN
/s/ JOSEPH H. MURPHY
/s/ A. BRUCE MANLEY _

/s/ SAMUEL E. LEPLER




