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or refund of perecnsl incoms taxes wader Article 16 and uninsespereted
businese taxes wnder Article 16-A of the Jax Law for She year 1957 ent
hearings having bemm scheduled in connection therewith a8 the offiee
of the Siats Tax Comission, 80 Contrs Stvest, New Yerk, New Tosk on
Soveuber 17, 19566 and on Desenber 18, 1967 Vefere Prenets V. Dew,
Bearing OffLoer of $he Departaent of Tenstien aad Finsswe snd the
taxpaysr having defauited in sppearence on doth sehaduled henrings

The Stats Tax Conslssion heredy finde:

(1) That the tampayer fAled & restéent Sax Fetuin for the
your 1557 in wiich he veporied saiary income of §3,900 frem Ghiek's
sales prouction business of $29,207.35; het the Sanpayer siatesd
doduriions for legal fees in the amownt of $2,600 and Sravel end
smiertaianent enpenses of §1,090 and dusiness Sedwetions of §5,971.98,

(2) Twat sn sssessnnt was Lssued for the year 1997
(Assossmant No. 5-033008) wiich assessed additisnal tax, pamlty
and interest Lin the sun of §1,206.06 on the Yasis that 420 tempayer's
sales proustion aotivities constituted the carvying on of en walan-
corporuted business, the income of whish is SbJect S0 the wine
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1egal fees to the axtant of $2,050 and tmvel and endertainment
wxpmees So the aximt of §1,290 in esnforuity with the reoultes

of andis of the Sexpayer's Pederal tax return; Shat the Seapaper's
represmntative agreed S0 the ssscsomnt of AdEitional nesmnl WS Based

(3) s the Sanpayer recedved §35,850.97 fyen the
Mffalo Tank Covp.; thad the Saxpayer 18 & salesn for W
sorporation taking ordevs for storage tenks) that evdere sbininnd
by the tpayer are sant direstly te the sovpeveiion; et all
sdjustuents on the orfere sre mde Y the serpovation; that e
the Jufrale Tank Cerp. |

(V) et the sapayer ccovptes desk dpase o8 Whe premises
rented by Norwoed 850061 Qorp. 4a which conpany the Sexpayer 19 an
Snvestor; Shat She SaNpigiY We Listet 1n Whe building direciiey
% the office address of Nevwood Stesl Corp.

(3) That na deductions for incone Sax oF Seaisl seswrity
contributions were withheld from the coupensstion reseived by the
taxpayer from the Bffale Teuk Corp.; Shat the Saxpayer had ne
written contract of employment with the Buffale Yank Corp. and wes
not & wewber af the pension end medical plans which She coupany
provided for its emplayees; that the texpayer was ned supervised
with respect to his working hours er sotivities in bdelalf of the
' (6) That en his tax resurn the Saxpayer clained
deductions for dusiness expenses which included rent of $230,
telephone of $466.83, professional services of §200, staticnery,
postage stanps and suppliss of SMA.08 and preaciion cipanses ia
behalf of Buffalo Teak Corp., Oniek's Vending Corp., Nosrwssd Steal
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Corp., Yootball Ball of Fane ant Yowshdown Clud which totaled
$7,055.50; tiet the taxpayer was reinbursed for his enpenses W
the Baffale Yunk Corg. &S the yate of $3950 er §3,000 for the your
1957; thet the rent expenss clainsd by the tanpayer was for specs
used 1n the taxpayss's home.

| Based upon the foregeing findings and all of the svidenee

PUNENRNINES 3 |

() ¥aat the sales promotion activities of tue Sampayer
uwwmmmm.mmuauwmuu
tadepaadent contrastor and Not &3 an suployes and senstituted the
carvying on of aa wsincorporatod business She insens of whish is
subject $o the walncerporated Dusiness $ax within the iatens and
masniag of sectien 386 of She Tax Lew.

‘ (3) el accordingly the assessmnt of additional tax
for the yesr 1957 (Assessment No. 3-833098) does not inclwle eny
shat the taxpayer's applisstien for revision or refund of persvmal
tnoome Saxes end unincorporesed Dusiness Sexes be and the seue is

DAYED: Albany, New York en this !3th day of  February o 1968,

/s/ JOSEPE H. MURPHY

/s/ A. BRUCT MANLEY ‘
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