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T MEMORANDUM /keomenl B 7,,,,“;7
- TO: State Tax Commission
FROM: Solomon Sies, Nearing Officer

SUBJECT: BENJAMIN EUPERT

1953 Assessment No. B MOOTAO

1 Assessnent No. B ROOTH]

1956 and 1'957 Applications for Refund
Article 1 ,

A hearing was held in the above matter at the New York
Sty e ice o Dee e 1 o e, ey feited to sibatt addi
WaAS represon . . ) -
tional information although afforded s reasonsble opportunity $o do
80, '

The issues involved herein are: ﬂ) exenption clained
as head of family; (2) dependency oredit; ?) ce of & portion
of business expenses, as not fully substantiated; (3) timeliness in the
£iling of the spplieation for revision or refund for the year 1986.

The hmnr is unmarried and claims head of M&w
tion on the ground ¢t he is the chief of his mother is
incapeble of self-support and maintains a for her. On the bdasis

of the meager information sudmitted by the taxpayer and his represen
tive, part of which is inaccurate, conflic and contradictory, it
xpmt that taxpayer's mother was committed & aental mmwhen

ere she has remained continuously since 19513 that, prior to her

commitment, she resided at 505 Belmont Avenue, Newark, New Jersay) that
in 1953, the taxpayer resided with his sister at 211 Sonklin Street,
Hillside, New Jersey; that removed to 20 Marshall Street, Irvingten,
New Jersey in the summer of 1954, It is to de noted that the taxpayer is
not claiming his sister as a dependent since she was self-suppors and
nxwwmuvxmmmmmmmurmm
issue. is nothing in the record to indicate that the t‘?‘xn
resided with his mother mor to her conmitaent and exercised 1y
control at that time or $t he exercised family control and

s homs for his mother during the years in issue. BSince no retums of
the taxpaysr could de loeated for years 1 through 1952, the

was ed to furnish copies ‘but failed to @0 so.

head family g«tunnun for 1 (Tax Comn. Bxh. ¥) in response to
the question, "If you 41d not reside in the same household that you slaia
you maintained - state the resson therefor”, the haxpayer stated,

mother needed attention and I ocould not be home®.

Subdivision 1, Section 362 of the Tax law is derived froa
1934 Revenus Act, sudbseguently included in Internal Revenus Code of 1939
and provides for an exemption of $2,500 in the case of the head of &
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zbo gad of & household”. This is now fesnd in Intermal Revenus Gode
of 1 and in Article 22 of the Tax lLaw. T

The instant case is to be distinguished from the ease of
, B3.2.4, 920, vhere the taxpayer was held to be entitlied
I8 Muimamuumamzm,m~m
nmtmarmmummmm.ummdwm
taxpayer, was confined o a state mental institution. In
howsver, the taxpayer ac asintained & hons fer M
and after taent and in ,uen.nnun,r _and
, m»m;:mn. . the ease ¢

the tax 's homs at various peri | g&hﬂh
oare cus of the > on gonvaleseent care. In instant
ease, it has not bean estad | that the taspayer aaintained & heous fer
his mother before the date of comuituent or that he sontinued %S¢ ssintain
& home for her during the years in ilaswe. :

ceredit was neverthaless allowed him for the years and
b | on of his written statements. I an of the »
& sinilar dependency eredit de allowed for the years

1953 and 193k,
The appiication for revision or refund for the 1956
was filed on ~ , " the of
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STATR OF NEN YORK
SEATE TAX OOMMISSION
IN FHR NATTER OF THE APPLIGATION 4
or s
DERJANIN NUPERT 3
PERSONAL THOOME @
SELSELERA

™he tupayer herein having filed spplications for revision
or refund of parsonal incone tanes wnder Article 16 of the Tax Law
for the yesrs 1953, 1958, 1956 and 1937 and & hearing having been
held in connection therewith at the offics of the State Tax Geenission,
mmm;m’m’”muﬂlm~“m.m
befors Solowon Sies, Rearing Officer of the Departasnt of Tanation and
m.mmammwu‘mmmum
sented by Gadriel T. Mg, E5q., ond the =atter having deen Guly emseined
and congideved,

The State Tax Commission hevedy finds:

(1) Tt the tampayer filed & nonresident New York State
ineons tax return for the year 1933 on August 15, 1955; that he filed
nonresident New York State income tax returns for the years 1954, 1956
ond 1957 on or defore the dates when swch returns desane dwe; Shat on
Said returns he clained head of fumily exespiion upon the ground thae,
68 an unmarried individual ke was the chief suppors of his dependent
sother and saintained & hous for her; that for 1953 and 1954, the tem-
payer slained deduction of dusiness enpenses in the amounts of §3,808.00
ond §3,003.00, respestively; that the tupayer dedusted intevest en
leans for 1953 and 1958; that for 1553, 1956 and 1937, the tanpuyer
detucted uiscellansous tanes; that for 1954, the taxpayer dedusted
contridbutions in the sum of $A00.00 a portion of which vepresented
charitadble organisations located in New Jersey; that en Maveh 10, 1958,
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the Departamt of Tanation and Pinance nnie 064110081 ASseEsnInts
aguinst the Saxpayer for the years 1933 and 1998 (Assessnsnt Wee.
» J00TRO and B AOOTAL, respectively) disallowing hend of family
snongiion for said years wpon the greound that taupayer fatled 4o
subuit conplete inforwation to subetantiate his clain %o swsh empup-
$ion, €lsallowing $1,000.00, & portion of WUSLNSS GEPEnsss elained
for each of sald yeurs for £ailure o subetantiste same and further
¢isallowed uiesellancous Sanes, & portion of the contridutions patd
to charitable organizaticns 1in New Jersey and interess a8 net eonstie
Suting proper dedmetions for & nonresidmt; Shat $he tenpayer 1s net
eontesting that portion of the assessamss with regard %0 She &ie-
aliowsnee of interess, contridutions and misesllanceus tames.
{2) Thet on Novesber 19, 1938, the Bepartams of Pwmtien
and Pinance 380 reconputations of the SANPAYer's Sanes Tor the years
1956 and 1957 on Jors IT-111 (Explanstion of Refund) disallewing |
personsl exeaption claised by him as head of family but allswed him &
perscoal exesption of §1,000.00 and dependeney evedis of $400.00 for
doductions 1n the sun of $203.00 for the year 1956 and $299.00 fer the
year 1957 as iwproper deduetions for a monresiduns; that the tampayer
is not contesting the dissllawance of siscellansous tax feduetions)
that refunds vere lssued to the Saxpayer in the suss of $30,09 and
$60.63 for the years 1936 ant 1957, respecsively; Shat the tampayer
£1108 agplioations for further refunds on Porms IT-113 for the years
1936 and 19357 on Desewder 9, 1999. | - L
(3) That Guring the years in 180us the SUIPyer Was B
unnarried individusl; that Guring saild years his wother was his sels
Sependent) that the taxpayer's wother, Rose Mpers, vhe was inetpable
of s0lf-gupptty has desn continueusly confined 50 A newtal inetitetion
in New Jersey since 1951; that prior to her eonfinenent 68 the insti-

Wm. mmmmmmnmmmm.‘m
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Bow Jursey; What prier to 1951, the taxpayer €14 not reside in the
sane home with his mother and did not enereise fawlly contrel; Whet
the tapayer resided with his sister a8 211 Cenkiin Styeet, Nillside,
Bow Jerssy wntil the summer of 1958 when thay moved te 20 Murehall
Strest, lrvington, New Jersey where they have resided since,

(A) s the taxpayer has fulled %0 establiish that Swring
the years 1953, 1958, 1996 snd 1957, he naintained ens oF aere
dependent individusls s & fauily mit and enereised family sentvel.

(3) Tat during the years 1953 ané 1950, the SMpeyerts
sother, Who Was incapable of self-support, was dependent wpen hin and
recsived her chief support from the Sapeyer.

(6) Tuat the tapayer failed to sUdetantiate or swbalt Gny
avidence With respest $0 the portion of Lusinese Gwpanses disellewed in
the sum of §$1,000,00 elained by him on his incons Sax retwns £ eash
of the years 1953 and 19950, |

Sased upon the foregoing findings ant all of the evidemoe
presanted herein, the State Tax Coomission hereby

DETERMINDS s

(A) That the Gisellowance of & portien of buSiness SHPERSes
in the sum of $1,000.00 for esch of the years 1953 and 1950 wae proper
for lack of prepwr substantission sheweof. |

(3) That the tanpayer was net entitlied to "head of the
fanily” exaspiion during the yeass in issus, 19353, 1958, 1936 and 1997,
1n escordancs with the provisions of Section 362(1) of the Sax Zaw end
Arsicle 206 of the Persunal Dncome Pax Regulasions, then ia effess.

{C) Thas in accordence with Pinding (3) adove, the tanpayee
was entitled to & dependency evedit of $800,00 for sach of Whe yeare
1953 and 195%; thas, aceordingly, the anssesnents for the years 1933
and 1956 (Assessment Nos. B 800740 and B JOCTRY, respestively) are
heredy resomputed as followss
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B e
dus date %o date of filing 1. S— 7
Total anount Gue ¢ 9.9 ¢ 0.
Segether with mny additional interest and other charges Shat mey %
lawfully due and owing; that the asesssants for the years 1933 and
1958 be cancelled $0 the extent of $15.00 and $16.78 for the afese-
nentioned yeare, yespectively; that sald aasessamts, ancept 68 hevein
wodified, are correct and 4o not inslwde any Sax or othar chavge whish
reviston or vefund filed with respeet theretn snsept o hevein nediftied,
be and the sans ave heredy dented. |

(P) That the tampayer's sgplicatisn for revision or yefund
for the year 1956 wes not tinely filed within %o years fyea the date
of the filing of sald yetum in seoordanes with the provigieons of
Section STH of the Tax Zaw; thet since the taxparer €14 not £ile Ms
pplication for refund for sald yeir within ene yesr fyon Whe dabe of
reconputation of said tanes, the Tux Geanission way not censider any
Facts Spocified in such appliocation a8 & Set-off to the extant of swih
Saxes shown to be due by such recomputation; e, in any evens, even
AP the saxpayer had filed & tinsly applisstien for vevision or vetund,
e would not be mntitied 40 any further refund eines he Mo fuiled to
establish hat he 15 entitied %0 & 20ed of the feuily eespiien.




(x) M”WWQMM'W”
ressttienent ean be wde of the tanes for the years 1956 and 1997
and that the taxpayer's epplications for further refunds filed with
respeet thereto be and the same are hevedy denied.

MEED: Albeny, New York on $he 1st @8y of November » 1988,

SEASE TAX ONESION
/s/ .&Wﬂ.—_
/s/ /.o BRUCE MANLEY
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