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TO: State Tax Commission

T BUREAU OF LA 7 =+ Siliessern alirey

_ | , , A-~2Z
MEMORANDUM aWW\ Y/, R

tlles

FROM: ~ Alfred Rubinstein, NHearing Officer

| SUBJECT.  Petitiom of MICHABL AND ELLEN FUORT

"nder Article 22 of the Tax lav for
the Years 1961, 1960 snd 1963

Aum:,mmammutmmwm»uwm
me 8t the office of the Btate Tex o, % mmm"

mtm.mzo%mas.x . Appearences sad exhidi!

: rtaant in Nowss, loulsiana
W‘ »

were as noted on ¢

mmzmm;?xmw 1)mumar&mma
Jamtgyrorauﬁunilmta le any retum for 1961,

filed Pedersl joint returns for s 19be
end 1963, WMM» income of §34,089.16, as
adjusted by Treasury Departaant in the aggregats.

on Jume 23, 1966 ome Tax Buresu issued & notios
of deficiency (m’ﬁoﬁgs«-ém Wt g- rers Sesed
on their Ped Joint returns for 1 1962 and ﬁ in the
;“xomt;m of §2,124,.03, for additiomal taxes A | and

The record indicates that the petitiomers, bend and
wife, were ted in 1948. In that Michael Fuori, &
11ot, left New York snd esploy the New Orleans
; ion of Texaso in louisiasna. - 1 to 1956 he leased an
. In 1956 he purchosed & house in
» lout el &Mmmﬁmtww:
which was grant which he has o eont
since. B8ince 1 Mmg:umnm MW)
and other taxes to the State of Louisiana, voted there, snd attended
the Roman Catholie Chureh in Terredonne parish. Ris autcmobile
registration and driver's license are issusd the Btate of
Ioeuisians and his FPederal pilot's license and W2 forms bear his
louisisns address. In 1950 he became engaged in the sutomobile
1{9 business in louisiana, which venture subsequently failed in

His wife, Ellen Fuori, remained in New York, residing
in & two-family house, mmmwwmmu:ﬁo{;am
nene of both, &s hushand and wife. BShs testified that ineons
from the rented portion was received by her and reported on her
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Either address was valid for the purpose of filing the ¥
: iana en th:‘;;!i
Federal ‘ seriously » had
the ILouisiana address bDesn used for the convenience of the tax-
payers that Ellen Fuori, could by virtus of sueh fact, Yeen
deamed & resident of the State of Joulsiana,

The owmership of the real erty in New York in
names, likewise is insufficient te i:::gn & sonclusive

;{

The income was collsected by Kllen Fuori and reported 2y her en har
New York separate returns, ¥hatever his ressens (he may have
wished to prevent the sale, mortgage or other dispesition of twe
3 ortz;&n order t0 insure a home for his wife, oF ke nay have
.ﬁmm mi;m;guumnupmuyg?-m.nw
terest | does no tself, make
S, Kis occ .5‘!3:'{;-.¢ for ‘uu wosks e& eaeh
was for a temporary 3 he haz:ino personal effectis er ¢
proparty there and, inasmuch as pressnce in the State was for
8 iixited dnrntiua in each year and al such a finding
may be redundant, the house ocoupied by his s cannet be
considered his permenant place of sbode. VWhen Michael Puori
| in the telephone was not removed the muber
» That was not changed from . Juert
to Richasl Fuori” may be attriduted to any of a mmber of
reagsons without inferense of econtinued domicile ep
residence on the of el Fuori. The cuission camnot be
at to o He was in Louisions and the listing was sube
sct to the direction and control of Ellen Fuori., If she chese
retain the in his name, for reasons of status or
othsrwise, the decision was not his, %This is the wusual
case, contrary to the normal situstion, in Which & hushbend end
wife are residents of different states.
I an of the opinion that for the years
1961, 1962 and 1%2; =§¢hnn1 Fuori was neither a residens nor A
a York; that he had no New York incowe; and that
he was not ¥ %o . nnz; income tax returas ner
PAY any persenal ne taxss New York for such years. I am
of the inton that Ellen Puori, a resident of thw Gt:;al
of New York, filed & personal tax resident retamn feor
correc har incoms and tax 1iadility fer sush yearj
that the ee of deficiency, in its entirety, is erromecus and

g

; T™he decision of the State Tax Comnission should
tially in the form sudmitted herewith,

a4 /LFKRED LUBINSTEIN

TR wriseE

s
November 12, 1968

li—13-6&




LA T I A A S I R S
of A s
MICUARE ané TLINN PUORT s

mﬂﬂ'lmﬂ :

*D.‘ﬁﬁ*’l*"‘“ﬂﬂﬂ%"ﬁ“ﬂ

for yeloternination of & dafleteney oF for yefund of pevseanl
Ancone Sanes under Ardiele €8 of the Tox 1aw fer the yeurs
1961, 1968 and 1963, and & bearing heving bewn held en
Pevrvary €3, 1965 ot the offies of he S%0%e Sun Sewniseion,
80 Gentre Street, Now Tork, How Yorx before Alfved Bubinsteln,
Bearing OfYioer of the Dupariamt of Tamtisn and Fiaamse, 68
whieh hearing tampayer Sllen Fuori, Maving Sppetred in peresn
ond Doth SaIpEYere heving appeared by Garesn, Gallshen & Guswes
(Wilite Garmen, 8r., Neq., of counsel) ond the nadter Raving
(1) Thet fur the yeaws 1961, 3560 and 1963 Wieheed
Joint Pederal tanshls ineons of §8,600.37 fer 1982, $13,793.03
for 1360 and §13,619.16 for 156, 811 a8 sdjunies by the
Tressury Dapartaent; het Bilen Pueri filed New Yerk peveenai
W.uummmmgmmmm
no Sew York 1ncone 988 returs for eush yave.
() Tt on Jans 23, 1566 the Dweone Ten Devess Sosund
& Boties of Befietency (Pile Be, 3-6361223) Geteruining What



s

Miohas) Puerl was & Bew York restdms for 3963, 1968 and 1983,
ond further deteruining Shat B Perecntl Susene SR Teturn Md
been 1108 by elther Shipayer fer 1561, and et for 1588 e
1963, jotnt yetarne Dad, in offect bom filed, resulting in Ve
| S990sitien of AGALNIaNe] taNeS, PERAlty Snd interest, &8 Fellows:
e k1.8 220,38 118,09  bola.MY
iple 595,99 ' 106.03 6.5
156 2028 —— i . 005,00
TS 3,793.73 $120.30 309.98 §0,208.03

(3) Thet Nichasl Puort and Bilen Puert are husbund
ond wife) thas wntil 1908 they resided Sogetier in Fesuminglele,
Now York; thet An 19500 Nieheel Puori, & piles, Dessns enpleped
by e Now Gricans Bivisien of Yemees, Ine. in Souistons, end
Guperted fren Bew Tork, indending %0 Feside pevesnsmily 18
Lauisians, his plase of euplopnent) Shet Bilen Puert wesained
in Now York and 4i4 not scosnpany e hustend te Lsutelaen)
et the pariies besans setranged aad sepereted ia 1948 and heve
50t Aived s colabited Sopother sings 15005 that Where MO8 b
"y written sapariion agreeuent oF e of Glveres oF Mparide
natntenanee sbininnd by eieher,

(V) Thes tn 1008 Mishes) Peari Jeneed An apartasad in
Nownn, Luwisians, whieh he oseupied 8¢ his duwelling weil 1996;
thut in 1956 Micheel Puori purehassd & house in Neunt, Leuisions
end bas cosupied sush howse 8¢ Mis duelling since, aad fer whish
he sppited and reseived & Loutstone Mousetond enmption; that
stase 1900 e Bae NGUArLy Mtended chureh o8 Teovebenne Parieh,
propurty tames in Loutsions, vegistered Ris awbencbile ond
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obeained DL driver's 1ieense in Seuishanns 4hat he MNe seturwed
wmmmmmummmmuw ~
Samhls yeur simee 1588, | |
(9 mmnmmmmmm
Jeinsly, 58 Dushand end wife, purchused & Swe-fanily dwiiing
house i Fermingiale, New Terk, pare of whish Moo 050e Sem
sontimmunly ctoupled s hev dwellisg by WAlen Pusvl, 0ededy,
ang e veminder of wiish has Seen yentold; Shat the Sneens
fren sush Pents hes besn esdievted By Bilem Pussd, reperted Oy
1368 ang 1063, end veported Wy the SANPIPEFS oo WNiP Seimd
Foderal insons %05 retume for 1963, 1968 ané 1965) WS Gwing
Whe years 1963, 1968 and 1965 vhen Nishael Pasvt visi®es Whe
29008 of Bow Tork for %o Neoks of ook Fear ho wied & GUPRsEde
2008 1n the howse in Parningdule, Wew Yerk 59 NS Senperery
100008 TheTOfron oF Hept Sny Pevesnal efFfests o oBNR PrapENly
Were; Vst 6side fres Mis Jeint fo0 smerehtp 18 the resd
preperty Niehesl Pusvl Ms 50 S00rwst 10 o0dd FeSl prNpEty.

Baset won the feregeing findiags and ol of the

~ evidesns presested hevein, the State San Gvamiésten hevely,

| soRIINS: | |
(A) Pt taring e yesrs 1961, 1940 and 1965 Miehgeld

Peort wes dsuieiled in the S0000 of Loutsians; Whed Suving sesh

FOOIY he Wie 10t & YOSiOMS of The SUNTS of Bow Terk WASAIR the

seaning snd Latent of Bubesetion (b) of Sestien $05 of W00 i

3Aw; Rt Guring eush Feare B esoned 5o Wew Tesk Samble Aneene

withio the ssentng ant tabent of Sestien @30 of the Tan Saw.
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() Toes for We youre 158, 196 ant 1563 Mie
Fuort filed personal 1n0ees (AR P0Sident FOtWMe Jeperiing
Sharesn correnily her insens and hay New York iasees ten
Medilities for sush yoors.

(%) That he Nettes of Detieiensy tosusd by the
Tncons Tom Buress on Swee 23, 1566 lupesing pereenal ineens
and svvensoun; 008 said Notice of Defieleney L9 Revedy
Puors 00 and She sase 19 hevely grunted,

DATED: Aldany, Bew Tosk en Shigooncdap off ovenber o 398l

/s/ JOSEPH He LURPHY
/s/ — BLUCE L. NLEY




