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| L Z A
TO: State Tax Commission -
FROM: Franeis V, Dow, Hearing Officer |
SUBJECT: In the Matter of the Petition of

WILLIAM A. AND ELLY N, BENJAMIN

For a Redetermination of a Deficliency
or For Refund of Personal Income Taxes
Under Article 22 of the Tax lLaw for the
Yoar 1964

A hearing with reference to the sbove matter was held
before me at Centre Street, New York, New York on Jnmnz 23,
1968, The appesrances and exhibits m&uc-d were as shown in
the stenographie minutes submitted herewith,

The taxpayers filed .resident income tax returns for the

{ur 1964 in which they claimed a deduetion for gontributions

n the sum of $519.00 and other deductions sotaling $1,044.00,
:z,m.xg of the dﬁuﬁ%gu nmsm.sim of‘eh;‘ rent of :lu

axpayer's apartment, e taxpayer lltam A, Benjamin, ie
the President of W, A, Benjamin, xu;',.. a shing oompeny,
It was claimed that the uxp:;w wes re ad 0 spend consided~
able tims outside of normsl office hours at home reviewing and
approving manuseripss,

& notice of deficiency and a statement of audit

for the year 1964 were issued on April 24, 1967 (File No.
26246777) which determined additional inecoms sax and imserest
due in the sum of $154.67 on the basis that the taxpayers sube
stantiated $154,00 of their claim for contpibutions and falled
to substantiate $365,00 thersof, 418é failed to sub~
stantiate other deductions of $1,014,15, the smownt deducted
:{ them for the use of a pertion of thdr apaytment which shey

lleged was used &8 an office for business purposes.

The taxpayers did not contsst tha amount disallowed of
their deduction claimed for contributions. :

The taxpayers, who did not appear at the hearing but were
represented, failed to submit any documentary or other sufficient
evidenge to substantiate the deduection claimed for the use of
part of their apartment as an office,




s

at Rev, Rul, 62-180, CB 1962.2, p, 52 provides, in part,
s

*The burden of ; f rests upon the tax-
g;ybr to establish (1) that, as a condition of
3 employment, he is required to provide his
own space and facil&tieu for performange of
some of his duties, (2) that he regularly uses
& part of his personal residence for that B
purpose, (3) the pertion of his personal residense
., - which is s0 used, (4) the extent of such use,
, and {(5) the pro rata portion of the depreciation
and expenses for maintaining his residence which
is properly attributable to such use."

For the reasons stated above, I recomsend that the deters

mination of the State Tax Commiasaion denying the taxpayers®
pstition ia the above matter be substa iy in the fors sube
mitted herewith, o

/s/ FRANCIS V. DOW




BTATE OF NKEW YORX
STATE TAX COMMISSION

IB THE MATTER OF THE PRTITION
o
WILLZAK Ao ARD ELLY K, ESNJANSN
TOR A REDETERIMTNATION OF A DEFICIXNCY

OR 702 REFUND CF PERSCHAL INGOME TAXES)
UNDER ARTICLE 22 OF TRE TAX LAV FOR

:
| E
l;

The saxpayers, having filed a potision for s redetermioation
of a deficieney or for refund of personsl ineome Saxes wnder
Artisle X2 of the Tax law, Zor the year 1966 and a hearing having
besns beld An soansotion therewith at the offioe of the Svate Tan
Commignion, 80 Contre Strees, New York, New Tork on Jenuary 23,
1968 bafore Yreneis V. Dow, Hearing CfTfieer of the Departmeny of
Tazation ard Fisanes, ut which hesring She Sempayars were
Fezresented, and she reserd having been duly sxumined snd eonsidered,

The State Tox Commioston hereiy firdss

(1) Thet she saxpaysrs filed & resident inecse tax retwrs
for tie yeor 196k fn which they cletned & deduction for eontvi-
butions &a the sum of 3519,0C and clalnsd shher dedustions
totaling J1,084s00, 3,014edS of which other deducsions Pepres
sented 30§ of the rest of the sanpayers' apsrtmens whish they
slaimed was used for Weiness UrPposes.

(2) That s netice of deficiency and stetemens of awéls
shangss were fssusd on Apwril 2, 1967 (7ile Bo, 20246777) whieh
dotermined additional tax and iaserest due for She yeur 1964
in the sun of 8154.67 on the basis shat the taxpayers subetestisted



2154400 and felled to substamiiate 8365,00 of sheir dedustion
other deduntions of §1,00iel5, the amount alafmed by the et
payers Tow use of & porsion of Sholr spartonw whiek shey
alleged was vaed as an office for buslness purposces thas She
taxpayers d¢id nov oomtest the dissllownce of 365,00 of the
dedustion cluimed by thenm for gonuriutions, ' -

5aimmmm.ma¢mum |
frasident of ¥, Ay denjaming Ine,} that ¥, A, Penjamin, Ins,
f2 & publishing esupanyj thes She taxpayer elsimed shat he was
a8 hooe reviswiang snd sapproving sususcripts sud that he sculd

(4] Thet she saxpayurs falled to establish by sufficlend
dommentary or othar sstisfogtary svidencs that WAlliam Ae
Senjamin (1) as & condistion of bis employmens, wes required %
provide bis own spae sad feslilitios for perforsanss of Me
dattes, (2] thet be regularly wsed & puvt of his perecnsl residense
for that purposs, (3) the pertion of his persomel residence wiieh
was 8o wsed end the extent of eush wee, and (i) the pre reds
properly stiributabls to such vse,

Based upon the foregeing findings and all of She evidense
presssted heveln, the 35ave Tax Commiseion Nerely

DECIDES

{a} That the saxpaysrs falled %0 substantiste other
deduetions in the ssoust of $1,014,15, the smount elaimed My
shem for homs offies sxpsuses, sincs they did nes submie



oJo

sufficiont dooumesntary or other sstisfoctory evidente S0 mppere
thedr claim and acsordingly, the amount elaimed was properly
i ealloved, |

(8) Thas the notiee of deffefency and statement of sudis
shangss determining sddisieonal imcone tax and Lskerest dus in
the sun of {15467 are cvrreets and do not inelwds any tax er
shargss which qould nos have beosn lewfully dus and the san-
payers' petision for refund of o deficlenay of personal Lugone
tax for the yesr 1964 with respest therstc be and She sams i
beraby denied,

DATED: Albany, Few York this 13thday of March s 1968,

STATE TAX COMMESSEION

/s/

/s/

/s/ SAMUEL E. LEPLER
B ; ",i':},-; "4 g ',_;i;;, ¥ "




