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To: Commissioners Murphy, Macduff and Conlon

Francis V. Pow, Hearing Officer

JORRPH W. & LILLIAN SWEENY

In the matter of the petition for

redeteraination of s deficiency or
for refund of personal incoms taxes
under Article 22 of ths Tax Iaw for
the year 1961

FROM:

SUBJECT;

A with reference to ths adove matter was held before
mat&cmm:h. :::.!ork.lu!oﬂwm:ng.ﬂ. ™he

appearances m roduned were as shown lw.e
minutes submitted herewith. »

mummnxmmumwmmuwa
$2,000 payment on their tax liability.

Taxpayers filed their 1961 tax return in which claimed
payments and credits on thair estimated tax of $2,070.26. notice of
deficiency and statement of sudit sued on March 29, 1965
(File No.'1-6466922) finsing addi tax and interest €us in the
amount of $2,872.80 on the basis that they had tax credits for §70.26

only.

The taxpayers olaimed that they made a paymsnt of ,oooto

the New York State Income Tax Buresu on or about November w
mmammmethmwomnuadm
together with their amended declaration of estimated tax.
payers could not produce the cancellesd check stating that umm
mmm%mmwm«m.mumm
on the Pederal audit of their return. They that the deduotion
taken by them for the claimed paymsent was not on the Pederel
sudit., The taxpayers further argued that the check must have bemn
mumwmmmwua«mym ven a refund of

6.830@Mmmmnwm The rec umm

tional Benk, however, show that the check for the $2,000 never cleared
mbmkmrimtmmhanwmtuuuwrmﬂumm
from the periocd commencing November 1961 to June 1

The taxpayers have offered to compromise this matter for §500,
It is ny opinion that the taxpayers'! of'fer should not be sccepted.

Por the reasons stated adbove, xmmcmmm-

nation of the State Tax Commission ths taxpayers'® petition
in ths above matter be sudbstantially in form submitted herewith.
April 27, 1967 /s/ FRANCIS V. DOW

Enc | Wearing GITiee? |

P¥D:1L



IN THE WATEER OF UHR JEPIVION
4
JOURIS ¥, & LILLIAN SuSENY '
JOR A JEDETENCINATION OF A DEFICINNCY OB

SR § IR B

- _ 3

The taxpayers Waving duly filed & petition for yeSstemis
netion of a defisieney or for refund of PeFevnsl 1noons Sanee
under Article 22 of the Tax Law for the year 1961 and & hearing
haviag been heid in commestion Sherevith a8 Whe offise of the
State Tax Commisstion, 00 Cemtre Strest, New York, Bew Yerk on
Naseh 8, 1967 before Framsis V. Dow, Nesring O0ffiser of the
Departusnt of Funation snd Finanee ot wihich hesring e Sxpiper,
mmm.m-umm«nmmm
boen duly camined and sonsidered,

T™he State Tax Commission hevely finds:

(1) Tt the taxpayers £iled & resifent tas soturs in
vhish they computed their insome tax S0 b 1n Whe swm of §1,853.A3
and olaimed pagment and oredits on their estimated tax of $2,070.86;
that the taxpayers alained a refund of $816,83 for overpaguent of
Sax; thet & refund of the claimed overpagment of tax of §815.03 wes
paid %o the Saxpayers.

(2) Thet & notiee of defisiensy and statement of awdit
changes wore issusd on Nareh 29, 1985 (File No. 1-6866912) findtag
sffitional insome tax and interest Swe in W amownt of $2,072.02
on the hasis that the Saxpagers' gayments and syedits on Weir 3963
estinated Sax was in the amount of $70.26,

(3) That the taapayers mainteined & ehesking sesount with




e Frenklin Bstiona)l Benk at i8s Nineola, New York offiee; Whet
18 was slleged Wy the tanpayere’ aseountant et o o shewd
Novesber 22, 1961 he mailed & chesk dramm on e tmpayere’
dhesking ascount with he Pranklin Saticnal Jusk in the san
of $2,000 pagebie %o the Nev Tork State Insens Tax Bureen
Sogether with their smenied Now York S4a00 Deslavation of

() Tt e resords of e Frakiin Bndionsl Senk shew
that e check for $2,000 never ¢leared the Yenk nor do0e
he bnk have any entries with ragard 40 the ehesk for e
poriod connensing Sovenher 1961 o June 1968; Yt he tuapapers
414 2ot sdnit any cther evidines %0 shov What Yy nade papuant
or wers ntitied %o any evedite im addition %o Whe IT0.00 erelit
allowed them on their 1963 estimated tex,
presanted herein, the State Tax Commission Meyedy

(A) That by virtus of finding of fuet (3) ant (3), e
sanpeyers 414 not Nake ANy PATRINGS Ror were thay emtitied e
 any eredits on Wheir 1961 insoms tax in exsess of $70.86,

(3) s, sccordingly, e notiee of Seficionsy end
statennnt of sudit changss for the year 1961 (Piie No. J6066908)
are corvest and do not 1n8ue any Sax oF oWy charge WRieh
eculd 208 heve Been lawfully Gemanded; thet Whe Sanpapers’ petitien
for redeternination of & Gefisiensy or for refund of Pevecnsl ineewme



taxes for the year 1961 be and the sene is horedy denied,

%o

Pated: Aldany, New Tork Wis sth oy of May

/s

/s/

JOSEPH H. MURPHY

cunnnun--m"Iul!’.l'lrn-umu-nu-w

JAMES R. MACDUFF

N - e

WALTER MACLYN CONLON

s 3967,



