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Comnissioners Rurphy and Maeduff
Solomen Sies, Noaring Offieer

DARLEX T« & ERNE PYXLE RANDALL

Applicadion m- Revigion or Refund
of Perssan)l Incone Tazes under
,maaazaofmmmrnm
Yoar 1960

A hearing with nﬂnm te the above neur was h=ld bdefore
me at the New York City Office en June 17, 1966, The appesrances and
the evidenss produced ware as shows in the “owu sinutes and
exhiblite subnitted herowith,

he Lssus invelved hersim is whether the . mm
the year 1960 were residents of this State, for income purpones,
 in accordencs with Seetien 605, Article 22 of the Tax Law, Detorsinse
tive of the issue 1is whether oF not the taxpayers weve dsuisilisries
of the State of New York and spent Shirty days therein, v

The faots are andisputed, Prior to 1958 ery
Darley f, Randall, was a student &t Yale unhcﬂtgy ke uuu
his parents at Syosset, Naw York when ned in auam tn tn
University. The taxpayer graduated Yale in 19358 and t-otm. 4
thereaftuy enlisted in the U,8, Aray fop & period of thres years
with a further =nlistuent of ome your, He sntered ints She Armed
Poroes of She U.3. from the State of New York and served in she
Armcd Porces gontinucusly fres June, 1558 watil m, 1962 when he was
disoherged. 1In Narsh, 19359, the taxpayer, Darle : e
aarried vo Zens Pyle who was at that tise a amnw-y tf the State
of New York, After the marrisge the tizpayers rented a furaished
homs ot Pacifiec Grove, Calif. whare the Busbend wes staciened and
1ived there eentimmously from MNered, 193 hﬂttl Hareh, 1&- The

texpayer's first ohild was dorn ln mx ta
Rareh, 1960, the Saxpayer, Derliey T. aul military erders
to progeed to Camp DAx $o awalt uu ; srders for ovepsces

mty An Gersany. While smalting sush Qmﬂ m whiie on mm

the Saxpayers and Sheir ehild lived at the residence of the
of Daurley i, 3%11 ia ‘ wel, H.X, & the psried rm “'
1960 te May 12, 1960 at which time Shey #b et for Gersany whers they
iived in & mux and furnished partaents in Munieh, Gerssay ﬂl&l
the M»Mrm frem military serviee of the texpayer, Darley I':. Bankall,
in m :iz when they remeved to Feapack, N.J. where they have
res sines,
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Orijinally ths taxpayers ﬂhd a nlwu New York suu ’
combined iuoime tax return for 1960 snd paid the tax essputed thersen
in the sum af $461.90, On Novembsyr, 1962, the taxpayers filed an

ieation for refund of the tazes pald upuhw with an sneglied
Joint lew XYook Stats NeneResident return ceateading thas wre

non-residents of the Ssate of Now York dupring the
further sontend thas they were net Asmiciliaries um o

New York duriag she year 1960; that sthey were domjel o8 of the
State of mzm-um that since she taxpayer, Sariey ¥: Bandall
perforned ne work An this State during the perisd tm Nayeh, l’“

to Nay, 1960 when he and his f wire u-um his lcg '
the period should net eount uuiivx: spent within m State u Neu zm,
I am of the epinion that the Saxpayers MMMO«
the State of New XYork frem June, 1938 tntn .u, &9& when u-!“
thelir donieile to the 3tate of New Jersey) Shoy -
n;i:m 8 perasanent place of adbode with : shis 3%ate u m m v
| they spant more than thirty days therein ssd were Shere R
&m o have been rvesidents of um Ssate, for indome tax ‘ g.;- ‘
3, Artiele zz of Tax

::sua the intent and meaning of Seetien 60
Ws .

m mm esas is 0 be anummu from the onse of
cARRAN a Piv, 99, where the taxpaysrs Apent tm
.usm shband was in the Arays -

Por the reasen stated adove I reseamend mu.nmmmm
be issued in the ferm submitted therewlth, _

DEC 211356 . SOLOMONSIES . -

/s MART IN SCHAPIRO

e

/s/ SAUL HECKELMAN

%M’ (Do, 7,' /\ﬁ 6¢ )




STATE OF xid FOBK
SEATR AR COMRIBIXIMN

‘ﬁ‘ﬂqa&hﬂnnu'uubﬁwodﬂ
In che Aucsep of she Agplieekion ofs
DEBLEY T & JENE Barbail

POS BSVISLO: GR BEPUND OF PURS HAL INCOME
WAL UBulR ARTICLE 28 OF THE TaX AW POR
THE LHAR 1pd0,.

WO A A W B W W B e e

The abuve samed tak;ayere having filcd an applisavies fer
revision oF rofupd of peyssaal Suoome tax:s under Arviele IR of the
Yox Law for ihe year 1960 snd & Dearing Reving boec held La Sennessien
therewich ot he Orries of the itate Tax Cossissien st 50 Cantre Styees,
Bew Torky d.Z. On the 178k day of June, 1966 befers Selomom Sies,
dsaping Uffioer of ths UsperSzent of Tazsilen aad Plasnee at whieh
nraring the BaNvyers wope yeprescassd by Louwis L. heles, Celehe and
the matter having been duly «xamined ond eonsideprad

/ ™ar Supie Tax Coumission norabr findes

{1) vhas prior e 1998, the Saxpayer Oorley ¥, #uvcdell was
s svadeni ot ¥ale Unlvapsiiy and rosided with his parsuss ab Syesses,
Hels =ROD BOE AN Mibendmnues &b (e Inlvepsliy} DAt sald tsapayer
grodunisd Ksle Undvarsity in June, 1750 ank iswedlad«ly vnlisted in
she 3.8, Army for a period of ) years wilh o farin:r snllstaesnt of ene
geary shat be entepsd Inio the Arncd Porees of e United Jtates from
che State of dew Xurky ShaU the texpaysr Jsrley T. Bacdall ssreed i
the irmed Foress of Usde for period from Jume 1958 o Nay 19683 whes i
in Aareh 1799, ihe Luapsyer (crley B Rondall was asrried so Zone Pyle
wWho wal @ Gonleiliary of the itate of Kew York ab thes Sise and price

1 therates wnnt aftep 8sic waPriege She SaXpayers Ponied & furaished home

at Peeifle Greve, Cal. and lived there conctinuonsly fres sareh 1939
antil Soroh 1960; Shat She Sanpayerts First enild wee dorn In Califernia
ts Pebpuary, 19601 trat fu Mareh, 1960, ihe Saxpager Durley s R:ndalld
reeeived milioary srders o prooced to Camp Disy HoJs 0 swnit furider
ordere Por overs=as dwty in Jepmonys thet while sweliing selling
orders ie G:pueny and whlle on furlough, the Sexpayer Derley ¥. Bundsll

wle




84 bis famlly lived a3 she reuidenss of nis peywats Lka Ayesses, M,X,.
during Sis peried Cron Napah Zi, 1960 S0 May LI, 1960 ac whieh siae
they salled for Gereany where shoy li:ed in & botel ad furmluhed
aperim-uts ia Nusieh, Geruany watil the discharge fros ntdlteary servies
of the Saxpoyer Uariey T. landall An flay 1962 when Shey pesoved 8o
F2pu0k, N.J, whers Shay have pesided sinse. A ,

(<) Thas munwnn Jarley . Bsndall snd Zess Pyle Bemdall,
mie wife, FA1.4 & hesident Mow York Seate Combined Insems Tux Nesusw for
1960 wsd pald She Bax thereon in the sum of EhGL.51) Shat on Nevesber 1S,
1962, the taxsuyere filed an appliesvien for refund of the sezes peld
togribher with an aneaded Jolot Kew York SSate sensresidest Lfreens Sag
returs for she yeur 1960 continding SHOy wers nonerssidenss of Shis
State durieg said year,

{3) ™as the Saxpayers were and resainsd deslsilinriosn of She
Ssate of New Tork <upisg the poried frem 1958 .o Moy 19623 sead the
sexpaysrs 4id 0ot saloialn & parmsuens plase of atede within this Nate
dariag Lae your 1960) Shat She Saxpayere speat An Lhe aggregate wore
M &hxm anys of she Saxzable year 1960 in this dsabe,

| Based wpon the feregolag Fladings and all 0: she ovidense
prasenied Rapelin, |

e dtate Tax ceusmiesion hareby

WataEAldulis

(4} Tans sinoe she saspayers were dosiclliaries of She itade
of kew LoFk during tie year 1960 and spent is he aggiegate mopre than
thirsy days sherein, they are deeaed o be peraldsnss of hla .lale,
for isGoae Sax purpeses, wishin the iatent asd aseaning of sention 603(ai1),

Arsisle 22 of Whe Tax law,.




(3) Mad, seeardingly, w0 resenpuiation, revisiea &
PFensstilenent of Lne SaNes 685 be uaie and shat she applioatien fer
revision oF reafusd wish respecs %o the year 1960 be asd the sane 40
Reredy donied,

Suteds Albany, Now York e  4th day of January 1967 »

STATE TAX GORRISSLION

/s/ JOSEPH H. MURPHY
/s/ JAMES R. MACDUFF
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