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TO: Connissioners Nﬁrphy. Maeduff and Conlon
FROM: Francis V, Dow, Hearing Officer
SURJECT; In the Matter of the Petition of

Robert A. and Nanecy K, Partridge
for Refund of Pearsonal Income
Taxes under Article 22 of the Tax
Lawv for the Years 1963 and 1964

A hearing with reference to the sbove matter was

held before me at 80 Centre Strest, New York, New Yerk, on

Fabruary 7, 1867, The appesarances and the svidence produced
ware as shown in the stenographic minutes and the exhibits
subnitted herewith,

The taxpayers filad joint nonresident tax returns
for the years 1963 and 1964 in which the taxpayar, Robert A,
Partridge, veportsd income sa a commissioned officer in the
United States Public Health Service in the amounts of $2,000 in
1963 and 66,768,12 in 1964 while stationed at Buffalo, New York,

He also reported interest income on a bank account in New York

in the amounts of $6,.72 in 1963 and $43,3% in 1964, The taxpayer
filad claims for a refund of $22,.30 for the year 1963 and ‘
$130,99 for the year 1964 alleging that he was never a resident
of Hev York and that his wages as a conmissioned officer sarmed
in New York ars not subject to tax contending that the EPORS A=
tion was exempt by virtue of the Soldiers’ and Sailors’ Civil
Relief Act of 1840, Section 514, Title 50, U.S3.C, App. Seection
$7% as made applicable to persons in the Public Health Service
by 62 Stat, 823, Title 59‘ UsS5.Cs App, Section WG,

, Prior to 1963 the tawpayer, Robert A, Partridge, was
domiciled in Pennsylvania where he resided with his parents,
Upon completion of his medical internship, he was married on
June 22, 1963, His wife was also domiciled in Penasylvania,

On June 30, 1883 he was commissioned in the United States Publie
Health Services., He was not detailed by propsr authority fer
duty with any branch of the armed forees, In August, 1983 he
was assigned to Buffalo vhere he rented an apurtment from moath
to month, Ha continued to live thare until June 29, 1968 when
hs was discharged into the inactive reserve corps. lis then
returned to Pennsylvania, His draft classification is 4«A which
signifies that he had over one year of active duty and yeceived
an honorable discharge, The taxpayer was not otharwise a
mambey of the armed forces, ,
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The taxadility of compensation veceived as a meaader
of the commissioned corps of the Unitad States Public Health
Sarvice has besn disgussed in two opinions of Counsel Xassell,
dated December 15, 1953 and October 30, 1956, copies of whiah
are attached herato, In the opinions {t is pointad out that
unlass the compansation is received while detailed for duty
with a branech of the armad foroes the compansation is sudjest
to New York personal incoss tames,

| Since the ta oy did not resids 183 days in New York
in 1963, he was not & vesident for tax purposes as defined by
socotion 606(2) of the Tax Law. As a nonresident, his interest
incone for 1983 was not derived from New York souroces (Tax Law
seotion 632(2)). During 196% the taxpaysyr was a resident for
tax purposes since he maintained a permsanent place of sbode and
was pressat within the state the entire vear., As a vesult, his
incoms from all sources was aubject to pereemal incons tax,

The taxpaysrs filed amsnded returns in which the: ,
filed separately, Thess returns are being treated as applisations
for refund only since their tax returns as origisally filed
results in a lower tax than would be cemputed by the amended
returns, ‘

- Por the reasona stated above, I recommend that the
determination of the State Tax Commission in the above matter
granting the taxpayer's pstition for refund to the extamt of

20 cents and otherwise denying the same bs substantially iathe
form submitted herewith,

¥

/s/ FRAICIS V. DOW
e Tearing OTIIeer
FvDepg
Eac,
May 33, 1967
L-26-67




STATE OF MLV YORK
STATE TAX COMMISSION
IN THE MATTER OF THE PLTITION
or
ROBERT A. AND HANCY X, PARTRIDGE
FOR REFUND OF PERSONAL INCOME TAXES

USDER ABRTICLE 22 OF THE TAX LAW POR
THE YEARS 1963 AND 3066

e I N R |

The taxpayers herein having filed a petition for
refund of personal incoma taxes undeyr Article 22 of the Tax Law
for the years 1963 and 1864 and &4 hearing having been held ia
gonnection thereawith at the office of the State Tan Commission,
33 Cantre Street, Hew York, Naw York on February ¥, 1967 bhefore
Franois ¥V, Dow, tiearing Officer of the Dapartment of Tanation and
Finnnce at which heaxing the <axpayer, Robert A, Partridge,
appeared and teastified and the taupayers werw represented by
counsel and the record having bean duly examined and considared,

The State Tax Commission heredy findei

(1) That the tanpayers filed joint nenresident ten
retums for the years 1983 and 1964 in which they reported income
which the taspayer, Hobert A. Partridge, received for sarvices as
& counissicued officer in the United States Public Health Ssrviee
in the amcunts of $2,080 in 1963 and 98,769.12 in 1965 while
stationed at Buffalo, New Yarki that the taxpayers also reported
intersut income on a New York bank account in the amounts of 96,72
in 3963 and $%3,39 in 19N,

(2) That the taxpayers filed claims for refund of taxss
withheld from compensation received while stationed at Buffalo,
Hew York in 1963 and 1964 on the basis that it was received as &
comnissioned officer on active duty in the Unitesd States Public
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ﬂinxth Service and was not subject to the income tax as inaoms
from New York sources by virtus of an exemption under the Soldiers?
and Sailors® Civil Relief Aot of 13%30; that the taxpayers alse
claissd that their interwst incoms was not subject to the income
tex since they wvere nonresidentsi that the taxpavers® clsipe for
refind of {ncoms taxes were denled,

(3) That the taxpayere wevs domiciled in Pennsylvaniag
that on June 22, 1963 thi‘taxpaynrt were rcarriad; that uatll
June 30, 1963 the taxpayer, Robert A, Partridge, resided in
Pannsylvanis; that on June 30, 1963 he was comalissionsd an officer
in the Unived States Public Heslth Service; that in Aupust 1982
he was asaligned to Buffalo, Hew York,

(&} That the taxpsyere lived in huffalo, New York from
August 1963 wntil June 29, 1988 when the taxpayer, Robert A,
Partridpe, vas discharged into insctive yeserve corpss that upon
his discharge the tawpayers returned to Pennsylvaniaj that on hie
discherga the vaupayor, Robert A, Partridge, was classified NeA
by his Selsative Sarvice Hsardy that the draft classification L BYY
signifies that the taxpaysr had completad over an.,youw'ol active
duty and yreceived an honoradle diacharge,

(83 That while the taxpsyer llved in Suffalc he was
given an allottment for living expensssy that the taxpaysrs yented
an apartwent while living in Buffalo on a monthetoemonth basis,

(6) That the taxpayar was not a mamber of any branch
of the armed foroesi that the taxpayer was not detalilad for dauty
with any branch of ths srmed forces while serving as a cosmissieoned
ofticer of the United States Public Health Service,

Based wpon the foregoing findings and all of the evidence
presented herein, the State Tax Conmission hereby

DECIDES
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(A) That the compensation received by the taxpayer,
Robert A, Partridge, as & commissioned officer in the United
States Public Health Servics while assigned at Buffalo, New Yerk
was darived from or connscted with Kew York sources under the
provisions of section €32 of the Tax Lav and is not sxempt from
taxation by the provisions of the Soldiers' and Safilore® Civid
Relief Aot of 1340 since the taxpayer was not & sember of unf
branch of the arned forces nor detailed for duty within the
branch of the armed foraes,

(3} That the taxpayers were not residents of Kew York
for tax purposes during 1963 since the taxpaysrs wars not
domiciled in Hew York and did not spand in ths aggregats more
than 183 days in the state curing the year 19631 that sccordingly
only incone from New York sources was uuquct to the Iincoms tax,

{C) That the tawpayers' interest incoms in the asmount
of $6,72 sarned in 1963 was not subject to incous tax since it
vas not derived or connected from New York sourcesg that the
taxpaysrs are sntitled to o vitund of $,20 for tax computed and
paid on such income,

(D) That the taxpayers ware residents of New York for
tax purposes duriug the year 196& sines they maintained a
pernmanent place of adode in the state during that yesar and
spent more than 183 days within the state; that aceordingly their
taxsbles fncome from all scurces was subjsot to the Kev York
income tax,

| ca)' That accordingly, the taxpayars' petition for

refund of parsonal inocoms taxes is hereby granted to the extent of ‘f"
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and e othervise denied for the year 1983 and is hereby denied
in full for the year 1864,

Dateds Albany, Hew York this 10th day of July s 1987,

STATE TAX COMMISSION

/s/ JOSEPH H. MURPHY

/s/ JAMES R. MACDUFF

g1 W

/s/ WALTER MACLYN CONLCN
o "
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